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SITUATIONS VACANT 


NoktH RIDING OF YORKSHIRE 


LARGE Industrial Concern requires Solicitor 
for its Legal Department. Age between 
twenty-four and thirty. Interesting post for 
the right applicant. Pension Scheme. Salary 
according to qualifications. Please write giving 
full particulars to Box B.28, Office of this 
Newspaper. 


NEW SCOTLAND YARD: Assistant 
Prosecuting Solicitors on permanent staff of 
Solicitor’s Department. Ages twenty-four— 
forty. Salary on appointment £602—£760, 
according to age. On confirmation £865 at 
thirty, rising to £1,147 (Pensionable). 
Particulars: Secretary, Room 139, New 
Scotland Yard, S.W.1. 


METROPOLITAN MAGISTRATES’ 
COURTS require male Barrister or Solicitor 
for pensionable post of Clerk. Applicants 
must be aged between twenty-six and thirty- 
two on March 31. Commencing salary £600— 
£700 according to age. On completion of 
probation (normally one year) successful 
applicant would be regraded Deputy Chief 
Clerk on salary scale £800 (at age thirty)— 
£1,000. All salaries attract percentage pay 
addition. Applications, giving age, qualifica- 
tions, experience, and names of two referees, 
by March 28, to Senior Chief Clerk, Bow Street 
Magistrates’ Court, W.C.2, from whom further 
particulars may be obtained 


INQUIRIES 


YORKSHIRE DETECTIVE BUREAU 
T. E. Hoyland. Ex-Detective Sergeant. 
Member of the B.D.A., F.B.D., Associated 
American Detective Agencies, and the World 
Secret Service Association. Confidential 
enquiries ; Divorce, etc. ; Over 600 agents in 
all parts of the World. Over twenty-five years 
C.1.D. and Private Detective Experience at 
your service. 1, Mayo Road, Bradford. 
Tel. : 26823 day or night. 


PARKINSON & CO., East Boldon, Co. 
Durham. Private and Commercial Investi- 
gators. Instructions accepted from Solicitors 
only. Tel.: Boldon 7301. Available day and 
night. 





Male Probation Officer 


APPLICATIONS are invited for the appoint- 
ment of a full-time Male Probation Officer for 
South Bank, near Middlesbrough, and a rural 
area adjoining. Applicants, other than serving 
Probation Officers, must not be less than twenty- 
three or more than forty years of age. The 
appointment will be subject to the Probation 
Rules and the salary paid will be in accordance 
with those Rules. 

Applications, stating age, present position, 
qualifications and experience, together with 
the names of two referees, should reach the 
undersigned not later than March 28, 1953. 

HUBERT G. THORNLEY, 
Clerk to the Committee. 
County Hall, 
Northallerton. 


GOVERNMENT OF THE GOLD COAST 


VACANCIES exisi in the Local Civil Service 
for one woman and two male Probation Officers 
in the Department of Social Welfare and 
Community Development, Gold Coast. 

Candidates should have had three years’ 
experience of probation work and either hold 
a University Certificate in Social Science or 
have undertaken an approved course of 
probation training in the United Kingdom. 
Candidates appointed will be responsible for 
all aspects of probation work, including super- 
vision of adult and juvenile probationers, the 
submission of reports to Magistrates and 
Probation Committees, assistance in the after- 
care of persons committed to an institution 
and the handling of care and protection cases. 

Appointment on temporary agreement for 
one tour of, eighteen—twenty-four months 
with salary in scale £940—£1,180 and a 
gratuity on satisfactory completion of service. 
Accrued pension rights of local Act contri- 
butors may be preserved in “cold storage” 
under the Superannuation (Local Government, 
Commonwealth and Foreign Service) Inter- 
change Rules, 1952. Quarters at low rentals. 
Free passages for officer, wife and three children 
under thirteen. Income tax at local rates lower 
than in United Kingdom. 

Application forms and further particulars 


| available from The Director of Recruitment 


(Colonial Service), Colonial Office, Great 
Smith Street, London, S.W.1. Women appli- 
cants should quote reference CDE/130/13/02, 
men reference CDE/130/13/01. Closing date 
for receipt of initial inquiries April 20, 1953. 
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NOTES of the WEEK 


Liverpool Probation Report 

In his report to the probation committee for the City of 
Liverpool for the year 1952, Mr. J. Woolfenden, principal pro- 
bation officer, refers to the responsibility placed upon the 
probation officers from January 1, 1953, for the care of persons 
released from long term imprisonment, and others who ask for 
voluntary after-care. The Director of the Central After-Care 
Association (Men’s Division), in requesting, in accordance with 
the Probation (No. 2) Rules, 1952, that this work should be 
undertaken, said : 

** We have followed with much interest the progressive develop- 
ment of after-care in Liverpool through your Probation Service, 
and have nothing but praise for the way it has functioned .. .” 


Mr. Woolfenden goes on : 

“The new work means that the after-care of all discharges 
from borstals and prisons to this city will now be under one 
authority. It is the near culmination of ideals foreshadowed 
some years ago. Such ascheme makes for economy of administra- 
tion, and with the guidance of mature and experienced officers, 
the integration of many offenders into normal society should be 
achieved. Thus, if it has been impossible to prevent these persons 
from entering into the criminal world, it is now possible for them 
to emerge from it. 

“The general after-care work requires a different technique 
from that of the other departments. It is our experience that 
persons discharged from long periods of incarceration are 
curiously unable to cope with the problems of freedom, and in 
the past many of them committed further crimes and returned 
to prison because they did not know what else to do, or how to 
live. No matter what type of punishment is inflicted there should 
be an avenue through which the offenders can be led back into 
the ranks of the law-abiding community: at the very lowest 
such an avenue deprives the minority of this excuse for further 
crime, and at its highest society can absorb the majority without 
further fear.” 

We all know the difficulties about reinstating ex-prisoners, and 
while we are quick enough to say that unless someone will employ 
the ex-prisoner he cannot be expected to go straight, how many 
of us could honestly say we would be prepared to take one into 
our own employment? All the more credit to those who are 
prepared to take the risk and to the probation officers who by 
persistence and tact manage to interest employers, not only in 
probationers, but also in men and women who have been in 
prison or borstal institutions. 


Probation at Assizes and Quarter Sessions 

Nowadays probation is certainly not limited to trivial offences, 
as is shown by the number of probation orders made at assizes 
and quarter sessions. 


Most of the cases that reach these courts are of a serious 
nature, but that does not prevent courts of assize and quarter 
sessions from making use of probation where the circumstances 
and the character and attitude of the prisoner seem to justify such 
a course. 


In the City of Liverpool during the year 1952 there were 
nineteen probation orders made by courts of assize and ninety- 
two by courts of quarter sessions. The offences range from 
attempted murder downwards. Of those persons whose pro- 
bation orders expired during the year, eighty-two per cent. 
completed the period satisfactorily. This is about the percentage 
we expect to find in the magistrate’s courts. 


As to the period of probation ordered by the Higher Courts, 
the Liverpool report says, that judges at assizes always make a 
three years order, while Recorders make orders for two years. It 
is suggested that this should impress upon offenders the serious- 
ness of their offences and make them realize that if they fail on 
probation the law will take its course. 


Justice of the Peace Act, 1949 : Expenditure 


The Home Office has issued a Circular No. 45, dated 
February 25, in which it is stated that after consideration of 
estimates of the expenditure likely to be incurred in 1953-1954 
under s. 8 (which relates to travelling and lodging allowances) 
and Parts 3 and 4 of the Act (which relate to magistrates’ courts 
committees, justices’ clerks, and administrative and financial 
arrangements generally), which have been furnished by local 
authorities, the Secretary of State finds that the cost to the 
Exchequer of bringing into force the financial provisions of the 
Act will apparently be much greater than had previously been 
forecast. 

The Secretary of State has, therefore, thought it necessary to 
bring to the notice of the magistrates’ court committees the 
urgent need for economy in expenditure, consistent with the 
efficient administration of justice in magistrates’ courts. Some 
increase of expenditure is recognized to be inevitable on the 
coming into force of certain sections of the Act, but it is important 
that expenditure should be limited as far as possible. 


A circular will shortly be sent to the local authorities indicat- 
ing the categories of expenditure which must be referred to the 
Home Office if the expenditure is to be approved for the purposes 
of s. 27 of the Act. 


Parliamentary Privilege 

In the past two or three years queer things have been happening 
in the field of privilege. Unti! the legal proceedings now in 
progress in Kenya have come to an end, the less said the better 
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about those proceedings themselves, though it is not improper 
to remark that there has seemed at times to be a danger that 
the House of Commons might come into conflict with the 
Courts : the results would possibly have been more undesirable 
where the Court is that established in a Crown Colony than it 
would be if the Court in question were functioning in Great 
Britain. We are dealing in this Note with a side issue, which 
could have arisen in any other context. Arising out of one of the 
episodes in Kenya, there was a letter in The Times from Mr. 
Wigg, M.P., which we thought when it appeared put the privilege 
of a member of the House of Commons unreasonably high, and 
indeed showed some confusion of thought. The first function of 
a member of the House of Commons, historically speaking, is 
to represent to the Crown any grievance of his constituents 
arising from the action or inaction of the Crown and its officers. 
In comparatively recent times it has come to be admitted as a 
function of the House of Commons that it shall generally concern 
itself with all the business of government ; it has thus become 
impossible to deny that a member enjoys privilege for statements 
within the proper scope of his activities, even in matters not 
relating to his own constituents. Mr. Wigg was therefore on 
strong ground in claiming that he himself was privileged in 
respect of any statement of his own, not merely in the House 
but in a letter to a Minister, on the subject of Kenya. The 
judicial decisions which he mentioned in his letter to The Times 
supported him so far. They did not, however, support a further 
claim which he appeared to make, that any other person was at 
liberty to send to him letters which could not with impunity 
have been sent to a person who was not a member of Parliament. 
Thus to stretch the privilege of Parliament goes, we believe, 
beyond the authorities and beyond the reason of the thing. Our 
view is supported by a very recent judicial decision on a slightly 
different point. In Rivlin v. Bilainkin [1953] 1 All E.R. 534 the 
defendant had written, to the same Mr. Wigg, a letter defamatory 
of the plaintiff. The plaintiff was not an officer of the Crown, 
nor did the matter arise out of the affairs of Mr. Wigg’s con- 
stituency. In fact the defendant wrote a similar letter to several 
other members of Parliament, whose names are not mentioned 
in the report of the case, probably regarding the addressees as 
general redressors of grievances. Acting doubtless under advice, 
when proceedings were begun against him because of these 
letters, he filed an affidavit alleging that what he did was done in 
good fuith, and without his realizing that it involved breach of an 
order which the Court had made a year before, forbidding 
repetition of the statements in the letters. McNair, J., accepted 
the defendant's apology, with a warning to him that communica- 
tion of defamatory matter to a member of Parliament was not 
covered by any privilege. The case is a neat one, because it 
shows that a right of communicating anything one pleases to a 
member of Parliament does not exist. The point remains open 
how far privilege of Parliament would cover the sending to a 
member (especially by one of his constituents) of a letter con- 
taining defamatory matter against an officer of the Crown, relat- 
ing to the actions of that officer as affecting the constituent. We 
suggest that, in writing even to the member of Parliament who 
represents the area where the writer lives, one person defames 
another at his peril. 


Talks Leading to Charters 


In a contributed article at p. 42, ante, upon charters of incor- 
poration, the writer suggested that an urban district council 
wishing to obtain a charter should in the first place consult 
the Ministry of Housing and Local Government, in order to 
ascertain whether a petition for a charter would receive 
sympathetic consideration in that quarter. We are indebted to 
another contributor for letting us know that this particular 


VOL. 


piece of prior consultation is no longer to be recommended. We 
have made inquiries in Whitehall, and understand that the practice 
now is for all preliminary consultations between an urban district 
council and the representatives of Ministers to take place through 
the Privy Council Office ; the clerk of the council will, so far as 
he or the Lord President thinks it necessary at the preliminary 
stage, consult the Home Office, the Ministry of Housing and 
Local Government, or others, as the case may be. We do not 
know whether this way of dealing with the matter is a relic of 
the Haldane Committee’s theories, and the breaking up of the 
duties of the Local Government Board. If so, it will be interesting 
to see whether the re-institution of a Ministry of Local 
Government (albeit with a political prefix) leads in course of time 
to any greater participation by the Ministry of [Housing and] 
Local Government, at the early stages of consultation. We 
believe it is still the normal practice for a local inquiry to be held 
by an inspector from that Ministry, but at present it seems that 
this is the first point of direct contact, in regard to charters, 
between that Ministry and the urban district council. The matter 
is not perhaps of first importance, since any correspondence 
would find its way into the correct channel, but we mention the 
matter for the convenience of readers concerned, and to avoid 
delay in handling their business. 


The Cost of Coastal Defence 


Lowestoft is one of the battered East Anglian towns brought 
tragically into prominence by the latest onslaught of the sea. 
The Abstract of the 1951/52 accounts prepared by the Borough 
Treasurer, Mr. J. R. Aspinall, A.C.A., shows that the fight has 
lasted long and cost much. Capital outlay on coast protection 
in this town of 43,000 people totalled £824,000 up to March 31, 
1952, and the charge upon the ratepayers for the year under 
review was equal to a rate of Is. 7d. Most of this burden relates 
to loan charges on works undertaken before the passing of the 
Coast Protection Act, 1949: subsequent capital expenditure 
incurred under the 1949 Act totals £18,000, towards which a 
substantial government grant is given. It is too early to assess 
the new liabilities occasioned by the latest severe inundation, but 
they will undoubtedly be very heavy: in these circumstances 
the government’s undertaking to treat the catastrophe on a 
national basis is heartening. 

The financial position of Lowestoft is strong, holding as it 
does a surplus on rate fund account of £31,000, a working balance 
account of £50,000 and cashat bank amounting to£100,000. Rates 
levied for each of the four years to March 31, 1953, have remained 
at 21s. 6d., but, like many other treasurers, Mr. Aspinall stresses 
that rising costs must mean increased rates in future. The rate 
has only been kept at its present level in the last two years by 
drawing upon balances, and, as he points out, there are definite 
limitations to this policy, particularly as East Suffolk County 
Council whose precept in 1952/53 accounts for 12s. 9d. of the 
total rate, have been doing the same thing. Lowestoft and East 
Suffolk are not alone in this matter as accumulated balances 
have been generally drawn upon for a number of years by all 
classes of authorities in order to push the rate level below the 
figure necessary to meet current expenditure. The enforced 
cessation of this policy in 1953/54 is not the least of the causes 
necessitating the big rate increases of which news is now 
coming in. 

The 1,316 houses erected for letting by the council cost public 
funds a considerable sum. The taxpayer has to find £16,900, and 
the ratepayer £20,300, the latter sum including a deficiency con- 
tribution of £15,000. Rents provide £43,000 towards the total 
expenditure of £81,000. 
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THE CORONERS RULES, 1953 (1) 


The promulgation of the Coroners Rules, 1953, the culmina- 
tion of the work of a committee under the chairmanship of 
Mr. Justice Austin Jones, is of major importance in the history of 
coroners. A detailed account of the content of the rules will be 
left to a succeeding article. This article is a general survey of the 
position of coroners with particular reference to matters which 
are left untouched by the rules. 

The office of coroner is very ancient, going back at least to 
the twelfth century. Since then, many statutes have been passed 
bearing upon the duties of coroners, but no attempt has hitherto 
been made to lay down detailed rules governing their practice 
and procedure similar to the rules governing the procedure of 
other judicial officers. The power to make such rules was 
conferred by s. 26 of the Coroners (Amendment) Act, 1926, 
but, as the Committee on Coroners under the chairmanship of 
Lord Wright pointed out in 1936 (Cmd. 5070 of 1936), that 
power has been very little exercised. The Coroners Rules, 1927, 
which are revoked by the Coroners Rules, 1953, were largely 
a vehicle for the prescribing of forms. Now for the first time an 
attempt has been made in the Coroners Rules, 1953, to prescribe 
a body of rules. It is not to be expected that the rules should lay 
down detailed rules of procedure similar to rules of court ; 
for the essence of procedure at a coroner’s inquest is that it should 
be flexible. The rules aim, therefore, at preventing specific 
abuses. In order to assess their importance it is necessary to 
consider the rules in relation to the various criticisms that 
have from time to time been made concerning the procedure of 
coroners. 

Without access to the evidence laid before the Coroners Rules 
Committee it is impossible to know what specific suggestions or 
complaints the Committee had before them. Nevertheless, a 
shrewd guess may be made by considering the rules themselves, 
the Wright Committee Report and the Recommendations on 
Procedure of the Coroners’ Society issued to members of the 
Society in 1951. We do not in mentioning these criticisms neces- 
sarily imply that these criticisms are justified or, if they are, that 
they apply to more than a small fraction of the total number of 
coroners. It is impossible, however, to comment on the Coroners 
Rules, 1953, without considering how far they meet the various 
criticisms that have from time to time been made. These 
criticisms may be summarized as follows : 


(1) Disagreements arise between the coroner, the medical 
profession (in particular hospital staffs) and the police over 
the handling of post-mortem examinations. Hospital staffs 
claim that medical research is sometimes hindered because 
post-mortem examinations are performed by medical practi- 
tioners unconnected with the hospital who have no knowledge 
of the medical history of the deceased and because the post- 
mortem examinations are made at a time and place which in 
practice make it impossible for the hospital staff to attend. The 
police claim that their efforts as officers of justice are sometimes 
hampered by the lack of co-operation of coroners. To get the 
best value from a post-mortem examination it must be made as 
soon as possible and by an expert. It has been suggested by the 
police that in some cases these conditions have not been fulfilled. 

(2) Assertions and comments are made at inquests—not 
only by the coroners—which are not strictly necessary and which 
injure people’s feelings and reputations, sometimes without those 
persons having an opportunity of objecting or of rebutting them. 
In particular, criticism of professional men (including doctors) 
is sometimes made in their absence, and this naturally causes 
resentment. 


(3) Inquests on suicides lead to particularly difficult and 
delicate cases. Publication during an inquest of the contents of 
letters or notes written by, or to, the deceased which refer to the 
private life of the deceased frequently results in the inquest being 
given excessive publicity in the press with consequent suffering 
for those connected with the deceased. Publicity also may lead 
to a chain of imitative suicides. It has also been suggested that 
the verdict on a suicide that he died “* whilst of unsound mind ” 
may, with its suggestion of insanity in the family, lead later to 
other members of the deceased family also being regarded, quite 
unjustifiably, as tainted with insanity. 

(4) The verdicts at inquests sometimes trespass into other 
fields and appear to determine questions of civil liability (e.g., in 
running-down cases) or the entitlement to pensions or other 
benefits under the National Insurance Acts. 


(5) Some of the above criticisms and many others that are not 
mentioned because they are criticisms directed against idiosyn- 
crasies rather than general criticisms (such as the alleged refusal 
of one coroner to allow solicitors appearing at his court to take 
shorthand notes of the evidence) may be summed up in the 
criticism that some coroners behave in a dictatorial manner and, 
to use a slang expression, “* throw their weight about.” 


The following are particular examples of what is meant. 
Doctors attending the deceased before his death feel that their 
reputations may suffer from unfair criticisms against which they 
have no redress. Persons suspected of being guilty of the 
homicide of the deceased fear that they may be committed for 
trial by the coroner’s inquest on the strength of evidence or 
admissions which would not have been allowed in a criminal 
court. All witnesses may feel that they are being treated in an 
arbitrary way, since there are no rules by which the procedure 
of coroners can be judged. This criticism that coroners behave 
in a dictatorial manner is one that is very frequently voiced and 
it is necessary in the first place to try to analyse the various causes 
from which such criticism may spring. 

It is true that up till now the conduct of an inquest has been 
entirely in the hands of the coroner. He decides who shall 
be called as witnesses, what questions shall or shall not be asked 
of witnesses, and who besides himself is entitled to ask a witness 
questions. There is nobody who can restrain him from prying 
into matters which seem only remotely connected with the 
death of the deceased. He can distribute blame and criticism 
on whom he likes. In short he is master in his own court. Many 
of the foregoing matters are dealt with in the Coroners Rules, 
1953, and will be considered in the succeeding article. Neverthe- 
less the Coroners Rules do not abrogate the power of the 
coroner to comment on matters strictly within his jurisdiction, 
they do not abrogate his power to commit for murder, 
manslaughter or infanticide, and the discretion still vested in 
the coroner by the Coroners Rules is wide enough for abuse of 
it to lead to justified criticism. The power to commit for murder, 
manslaughter or infanticide is statutory and could not, of course, 
be taken away except by amending legislation. The power to 
criticize in legitimate cases is as legitimate and as necessary for 
coroners as for other judicial officers. Nevertheless comments 
and censure by coroners have evoked more criticism than in the 
case of comments and censure by judges and magistrates, even 
though in the latter case not all the censure has been justified 
or the comments well founded. 

In so far as this indicates that certain coroners have made 
incorrect or unjustified comments or criticisms the remedy 
appears to be to improve the quality of persons selected by 
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local authorities to be coroners. In order to ensure that persons 
of the right quality apply for the post of coroner it may be neces- 
sary in some cases to increase the salary paid for the post so as 
to bring it more into line with salaries paid in comparable 
employment. This in turn may lead to an extension of the area 
of the coroner's jurisdiction so that the extra volume of work 
may be set aginst the increase in the salary. In short there would 
be a tendency to an increase in the number of whole-time 
coroners paid a substantial salary and a diminution in the 
number of part-time coroners with small jurisdictions. It should 
be noted that in 1950 over 100 coroners out of a total of 295 
had less than 100 deaths reported to them. A start along these 
lines has already been made in response to a circular of the 
Home Office urging the amalgamation of small coroners’ districts. 
Financial assistance might also help to solve another problem 
which is that of certain coroners well over the age of sixty-five 
(which was suggested in the Coroners (Amendment) Act, 
1926, as the suitable retiring age), who are unwilling for financial 
reasons to retire from their office. 


On the other hand coroners are to some extent the victims of 
the duties placed upon them. The coroner has the duty of inquir- 
ing into the death of all persons other than those who have died 
a natural death. In times gone by the inquiry always took the 
form of an inquest. But now by s. 21 of the Coroners 
(Amendment) Act, 1926, the matter may be disposed of by a 
post-mortem examination without an inquest except where the 
person has died “a violent or unnatural death.” There is no 
definition of what is an unnatural death and different coroners 
adopt different views ; whether an inquest should be held on a 
death occuring during or shortly after an operation is a case 
in point. Unless there is clear evidence of medical fault or mis- 


hap some doctors would regard the mere holding of an inquest 


in such circumstances as an affront. Furthermore, some relatives 
are apt to regard the holding of an inquest in such cases as an 
opportunity, or even an encouragement, for making imputations 
against the hospital staff. It is only too easy, therefore, for the 
coroner to give offence. He has to protect the public against 
negligence on the part of the hospital staff ; he has also to pro- 
tect the hospital staff against wild and unjustified criticisms by 
the relatives so that the hospital staff will feel free to exercise 
their skill in performing the operation even though the patient 
may die from the disease during or after the operation. At an 
inquest such as this, both the medical staff and the relatives are 
likely to be in a suspicious frame of mind and a coroner, particu- 
larly a coroner who is not both legally and medically qualified, 
may unintentionally fail to exhibit the high standard of 
impartiality and understanding which is required. It is clear 
that criticism of the coroner in such a case may arise from one of 
two causes. The first is that the decision of the coroner to hold 
an inquest may be criticized. The only way in which this 
criticism can be disposed of is by laying down more clearly the 
case in which an inquest should not be held. The Coroners Rules, 
1952, give no guidance on this point and it would not seem that 
they could properly do so since this would involve putting a 
gloss on the statutory provisions and so be ultra vires. The 
Recommendations on Procedure of the Coroners’ Society, 
however, contain much useful advice on this point and if they 
were regularly followed the suspicions of the medical profession 
concerning the attitude of coroners towards them might be allayed. 


The other cause of criticism is that during an inquest criticisms 
will be made either by the coroner or by witnesses which are 
quite unjustified and which cannot be rebutted. To some extent 
the Coroners Rules, 1953, cover this point and will be discussed 
in the succeeding article. Nevertheless there is one general point 
concerning the procedure at inquests which must be noticed here 
since it increases the difficulties experienced by coroners. At 
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most inquests the coroner is not a judge listening to opposing 
counsel who examine witnesses and argue their case. He is, 
or may be, judge, jury and inquisitor all rolled into one. 
Furthermore, the inquest is held immediately after a death 
when feeling may be high and emotion is near the surface. 
Relatives who are the people most affected by emotion are usually 
not represented by counsel or a solicitor and are wholly unaware 
of the laws of evidence. The coroner, therefore, has to assist them 
in putting their points and still remain impartial. For the 
coroner in such cases to succeed in convincing everybody that 
he remains impartial calls for the highest qualities. It might 
be thought that one way out of these difficulties would be to 
separate the inquisitorial and judicial functions of the coroner. 
But such a separation would clearly be impracticable without 
radical alterations in the system of coroners’ inquests. At any 
rate no such suggestion is made in the Coroners Rules, 1953, 
or was made in the Wright Committee Report. It is interesting 
to observe (as a digression) that the principle of natural justice 
that a man shall not be both prosecutor and judge does 
not seem readily applicable to some so-called quasi-judicial 
proceedings. Inquisitorial investigations by coroners or by War 
Agricultural Executive (see article by Dr. R. M. Jackson in 
68 L.Q.R. 363) and disciplinary inquiries (see 116 J.P.N. 632 
on police disciplinary hearings and White v. Kuzych [1951] 
2 All E.R. 435 on trade union inquiries) have this feature in 
common that the persons hearing a case have to act, or may seem 
to act, as prosecutors as well. 


The criticisms numbered (1), (2) and (4) above, namely, 
the conduct of post-mortem examinations and inquests and the 
verdicts at inquests, have been dealt with in the Coroners 
Rules, 1953, and will be considered in detail in the succeeding 
article. The criticism numbered (3) above, namely, inquests of 
suicides, is not dealt with directly by the Coroners Rules, 1953. 
The Wright Committee Report recommended that in suicide 
cases the press should be prohibited from publishing anything 
except formal details. This could not be done without legisla- 
tion and no reference to this point is made in the Coroners 
Rules, 1953. Whether such legislation would be desirable is a 
point on which we do not express any opinion. On the other hand 
much excellent practical advice is given in the Recommendations 
on Procedure of the Coroners’ Society on the way in which the 
publication of the contents of a suicide note can be avoided. 
The Wright Committee also recommended the abolition of the 
verdict of felo de se which in turn would remove the historical 
reason for the verdict of “ suicide whilst of unsound mind.” 
As the Wright Committee pointed out this verdict has no rela- 
tion to the medical evidence ; indeed there is usually little or 
no medical evidence on which to base such a verdict. Both 
verdicts go back to that period in our history when a person who 
committed felo de se could be dispossessed of his goods and was 
not permitted to be buried in consecrated ground. The abolition 
of these penalties by the Forfeiture Act, 1870, and by the Inter- 
ments (felo de se) Act, 1882, reduce those verdicts to mere 
historical interest. No direct reference to this question is made 
in the Coroners Rules, 1953. But the form of verdict suggested 
in the new form of inquisition (Form 18 in sch. 3 to the rules) 
namely, that the deceased “ killed himself [whilst the balance of 
his mind was disturbed] ” goes some way to meet the criticisms 
of the Wright Committee. No reference is made to the formal 
verdict of ** felo de se” and no reference is made to the deceased 
being of “ unsound mind.” The verdict that the deceased com- 
mitted suicide, which is what the verdict “ killed himself” 
amounts to, seems sufficient for all normal circumstances. It 
imports no tendentious reasons why the deceased committed 
suicide. Nevertheless many coroners believe that the relatives 
of a suicide would like the bald statement that the deceased 
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killed himself to be softened in some way by suggesting that the 
deceased was mentally unbalanced at the time when he committed 
suicide. The addition to the verdict that the deceased killed 
himself “‘ whilst the balance of his mind was disturbed "—a 
phrase taken from the Infanticide Act, 1938,—seems to meet 
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such views. No mention has been made of the suggestion that the 
office of coroner should be abolished. This was considered by the 
Wright Committee in 1935 and they unanimously recommended 
that the office should be retained. Since then no new factors 
have appeared to cause that opinion to be reconsidered. 


(To be concluded) 


THE FLOGGING BILL IN RETROSPECT 


By GRAEME FINLAY, M.P., Barrister-at-Law 


By defeating Wing-Commander Bullus’ Criminal Justice 
(Amendment) Bill by 159 votes to sixty-three the House of 
Commons decisively rejected the reintroduction of corporal 
punishment. 

It did so after a very considerable amount of public interest 
had been aroused by the press in favour of the re-institution of 
corporal punishment and a great deal of pressure had been 
imposed upon its members to vote for its restoration. 


The Bill was very widely drawn and provided for the repeal of 
s. 2 of the Criminal Justice Act, 1948 (which abolished corporal 
punishment). It enabled a sentence of whipping on a male 
person convicted on indictment of a felony involving the use of 
personal violence. The following were the other principal 
features of the Bill : 


(a) The power invested in the Court was discretionary. 
(6) The instrument used must be a birch rod. 


(c) The Court must specify the number of strokes (but no 
maximum number was prescribed). 


(d) The whipping must not take place after six months from 
the passing of the sentence. 


The Bill, therefore, clearly went further than restoring the 
position as it was before 1948 in regard to whipping. For 
example, the felony of rape would have become punishable in 
this way. On the other hand the Bill somewhat illogically left 
out of account certain acts of violence against the person 
simply because such offences (e.g., indecent assault) happened 
to be misdemeanours. 


Before 1948, whipping could be awarded for a heterogeneous 
series of offences by males. (Whipping of women was abolished 
in 1820.) These included : 


(i) Instituting process against an Ambassador or Minister 
contrary to s. 4 of the Diplomatic Priveleges Act, 1708. 


(ii) Slaughtering horses or cattle without authority. (Knackers 
Act, 1786). 


(iii) Being an Incorrigible Rogue (s. 10, Vagrancy Act, 1824). 


From earliest times whipping was regarded as_ the 
appropriate penalty for vagrants. In the time of Henry VIII it 
was provided that the vagrant “‘ should be carried to some 
market town or place and there tied to the end of a cart naked 
and beaten with whips throughout such market town or place 
till his body should be bloody.” By gradual stages the severity 
of this punishment was relaxed. In the inter-war years this 
punishment in its modern form was only applied in rare cases, 
mainly for persistent offences of indecent exposure. It is now 
generally conceded that this form of punishment is not 
appropriate for this or other sexual crimes. 


(iv) Discharging a weapon at the Sovereign (s. 2. Treason 
Act, 1842). In 1842 a young exhibitionist called John Francis 
pointed an unloaded pistol at Queen Victoria when she was 
driving with the Prince Consort near Buckingham Palace. There 
appeared to be no evidence of murderous intent but great 


public indignation resulted and the Treason Act, 1842, was 
passed. 

(v) Attempting to choke, suffocate or strangle (s. 1, Garrotters 
Act, 1863). An M.P. was attacked in the course of a wave of 
robberies with violence and in the general indignation a Private 
Members measure was introduced which passed into law as the 
Garrotters Act, 1863. The Home Secretary of the day described 
the legislation as “* panic legislation after the panic had subsided.” 


(vi) Robbery, armed, robbery in company with one other 
person or more or robbery with personal violence. (Larceny 
Act, 1916, s. 23 {1)). 

(vii) Procuring under s. 2 of the Criminal Law Amendment 
Act, 1885, and certain offences under the Vagrancy Act, 1892, in 
connexion with living on the earnings of prostitution or of 
soliciting for immoral purposes. The Act was passed in view of 
the public anxiety about the White Slave Traffic which followed 
the findings of a special inquiry in 1881. This showed that English 
girls were being systematically introduced into foreign brothels. 


By far the most important category of offences was that under 
head (vi), supra, which relates to the various types of robbery. 


The Cadogan Committee on Corporal Punishment which 


reported to the Home Secretary in 1938 (Comd. 5684) 
recommended the repeal of the provisions set out in (i)}(iv), 
supra, and concluded as follows in regard to the remainder of the 
above offences : 


** As regards the other offences for which corporal punishment 
is a possible penalty under the existing law, we are not satisfied 
that the alternative punishment of a long sentence of imprison- 
ment or penal servitude is so ineffective as a deterrent that it is 
essential for the protection of society to retain whatever element 
of deterrence may be provided by fear of an additional sentence 
of corporal punishment (paras. 55-59). We, therefore, recommend 
in view of the general objections to this form of punishment 
(paras. 34-39) the repeal of the existing powers to order corporal 
punishment for the . . . ” remaining offences (v) (vi) (vii), supra. 
The Committee reached this conclusion after hearing a great 
volume of evidence, and considering many statistics including an 
analysis of the records of 440 persons convicted of robbery with 
violence between 1921 and 1930. 


They also had the opportunity of studying comparative statistics 
for Scotland where the range of offences capable of being 
punished by flogging was very much narrower. As far as adults 
were concerned whipping could only be inflicted for offences 
under s. 2 of the Treason Act, 1842, and s. 3 of the Criminal Law 
Amendment Act, 1912. An interesting comparison may be made 
as to the incidence of robbery in England and Wales between the 
years 1890 and 1934, where corporal punishment might have 
operated as a deterrent, and the incidence of similar offences in 
Scotland where there was no power to inflict corporal punish- 
ment for those offences. 

In the following table the numbers of persons charged with 
robbery and assault with intent to rob in England and Wales 
are compared with the numbers charged in Scotland (otherwise 
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than in summary Courts) with offences of robbery, assault with 
intent to rob and stouthrief*. 


Percentage of quin- 
quennial average for 
1890-94 


Quinquennial Average 
of persons charged 


Scotland | England Scotland 
222 100 100 
180 90 81 

1900-04 236 203 81 91 

1905-09 Pk 196 167 67 75 

1910-14 ind 149 72 = =| 51 32 

1915-19 oa 62 21 21 

1920-24 am 99 37 34 

1925-29 * 67 14 23 

1930-34 wa 96 14 33 


England 
293 
264 


1890-94 
1895-99 


It appears from these figures that whilst there has been a 
sharp drop in the incidence of this type of offence in both 
Scotland and England, the fall has been considerably greater in 
Scotland where the offences are not punishable by flogging than 
it has been in England. It therefore seemed to the Cadogan 
Committee that the deterrent effect of flogging had not been 
a considerable factor in reducing the number of robberies in 
England. 

The Committee’s Report contains many statistics which tend 
to undermine the case for corporal punishment as a deterrent. 
Whatever else they do the figures certainly do not support the 
case for whipping. 

The report also deals with assertions that campaigns by 
Assize Judges to stamp out robbery with violence by sentences 
of flogging were successful. It was sometimes said that the 
activities of the “* High Rip ” gangs in Liverpool were brought to 
an end by the sentences of flogging imposed by Mr. Justice Day at 
the Liverpool Assizes in the ‘eighties. 


The following are the material statistics on the issue. 


No. sentenced to corporal 
punishment 


No. charged with 
Year | robbery with violence 
1887 60 
1888 65 
T1889 
+1890 
1891 ‘ 10 
T1892 | I 
1893 11 
1894 | 17 
In the course of the recent debate in the House of Commons 
Wing-Commander Bullus, M.P. for Wembley North, gave 
sincere expression to the obviously strong public feeling about 
crimes of violence and the sense of insecurity which they felt 
due to their prevalence. He felt (and probably rightly) that 
there were millions like him who believed that the Judges should 
have power to order whipping. He then proceeded to make a 
clearly false point in contending that it was generally 


* This offence applies to cases where houses are attacked and their 
occupants’ resistance overcome by force. It is now very rare 

T In these years Mr. Justice Day did not take the Liverpool 
Assizes. Certainly these figures do not substantiate that the 
learned Judge was successful in stopping the crime in question 
by a policy of sentencing to flogging. 
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recognized in the legal profession that the statistics in recent 
years did not bear a relationship, because of the new mode of 
compilation, to those before 1948. Since 1948, the Crown had 
often accepted a plea of guilty to a lesser offence in cases of 
robbery with violence because the greater offence carried no 
extra penalty. Defending lawyers had entered pleas of guilty to 
larceny admitting a measure of roughness and this had been 
accepted. Of course this is not a correct statement of the position. 
Under s. 23 of the Larceny Act, 1916, robbery with violence is a 
felony punishable with imprisonment for /ife. Under the same 
section ordinary robbery is punishable only with a term of not 
exceeding fourteen years and assaults with intent to rob with a 
term not exceeding five years. 


In a courageous speech (which drew a tribute from the ex- 
Home Secretary, Mr. Chuter Ede) the Home Secretary rested the 
case against the restoration of corporal punishment on the 
main grounds that the provisions of the 1948 Act had not been 
given sufficient time to work having come into operation less 
than four and a half years ago. He was employing a continuous 
four-point approach to the problem of the crime wave. This 
approach included the Prevention of Crime Bill to deal with the 
possession of offensive weapons, the improvement of prison 
accommodation**, recruitment to the police, the securing of a 
better balance between the deterrent and reformative elements 
in punishment and the strengthening of moral standards. 
Having regard to the general belief on the part of the public 
as to the greatly increased prevalence of offences against s. 23 (1) 
of the Larceny Act, 1916, the Home Secretary also produced 
some surprising statistics respecting the number of offences 
of robbery with violence known to the police. 





| Number of offences 


Year | known to the police 





804 
842 
978 
960 
812 
633 
760 


1946 
1947 
$1948 
1949 
1950 
1951 
1952 








Other revealing figures produced by him were : 





Robbery with violence Simple Robbery 
s. 23 (1) Larceny Act, | s. 23 (2) Larceny Act, 
1916 } 1916 


Year 





1948 
1951 


448 45 
359 65 





There can be no doubt that Sir David Maxwell Fyfe was 
right in taking the long term view. Certainly the available 
statistics do not support the case for flogging—rather the reverse 
and no doubt four and a half years is much too short a time in 
which to say that the corrective provisions of the Act of 1948 area 
failure. Sir David was careful to point out that the conditions of 
over-crowding prevalent in some prisons did not apply to 
establishments set up under the Act of 1948. That Act established 
a completely new system including detention centres, attendance 
centres, corrective training and preventive detention, and when 





** As we go to press we note the announcement of two new prisons 
in this year’s programme. 


t The year of the Criminal Justice Act. 
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difficulties over capital investment have been got over these 
should be quite adequate to deal with the position. At the 
present time there are more than 1,500 men and women serving 
sentences of corrective training and more than 900 men and 
women serving sentences of preventive detention. These persons 
probably represent a substantial proportion of the hard-core 
of the criminals of the country. Corrective training may be 
awarded for between two and four years in the case of a person 
over twenty-one years of age if convicted of an offence punishable 
by two years’ imprisonment or more and withat least two previous 
convictions for similar offences. Preventive detention is for 
periods from five to fourteen years and may be imposed upon 
a person over thirty who has been convicted on indictment of an 
offence punishable by at least two years’ imprisonment, who has 
at least two previous convictions for serious offences and who has 
served at least two sentences of imprisonment. 


Whilst recognizing the importance of fully implementing the 
provisions of the Act and of improving recruitment to the police 
force, pride of place should, I think, be given to raising the moral 
senses in the home and school. It is a sad reflection that the 
presence of full employment, the raising of the school leaving 
age and the provision of the full social services have seen the 
general incidence of crime so high. No doubt some of those 
benefits would have been more influential but for handicaps due 
to lack of finance. It will, for example, be open to argument 
whether the raising of the school leaving age has produced full 
results in the absence of sufficient schools apparatus and qualified 
teachers. Primarily, however, the problem starts in the home 
and it is true that in the general increase in crime there are two 
definite age-groups who are obviously particularly responsible ; 
the persons born just after World War I and those now between 
eight and fourteen years old. The first group were responsible 
for about sixty-four per cent. of indictable crimes by males in 
1936 and the proportion is much greater now. The second group 
who were born between 1939 and 1945, boys and girls together, is 
now responsible for more than one-fifth of the indictable 
offences. This appears to establish the general conviction that 
“* war-babies * do not get the firm handling and education they 
should receive from their parents and teachers. In the outstanding 
speech of the day Mr. Hylton-Foster, the Member for York 


NOSTALGIC 


Twenty-seven treasurers of county boroughs which receive no 
share of the Exchequer Equalization Grant have banded together 
to produce a report reviewing the historical origins, the objects 
and the supposed defects of that grant together with their sugges- 
tions for its alteration. We congratulate them on a well-produced, 
lucid report which for many laymen will tear down the veil of 
mystery hitherto surrounding the grant and have the effect of 
revealing to the eyes of the beholder the form beneath. 
Whether he regards it as beauty or monstrosity will no doubt 
depend on his angle of vision. 


The object of the equalization grant, the report reminds us, 
is to assist those authorities with rateable value per head of 
population below the national average, the extent of the assist- 
ance depending upon the deficiency in their rateable value in 
relation to this national average. The State becomes, in effect, 
a ratepayer paying rates on a notional rateable value, being the 
amount required to be added to the rateable value of an authority 
to give it a rateable value per head of population equal to the 
national average. The financial partnership of central and local 
government thus operates in two ways, first, by way of the 
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and learned Recorder of Hull, drew a vivid picture of the young 
criminal of 1953 : 

“* There is a quite fatal misunderstanding of the part of some 
of my Hon. Friends of the character of the young criminal of 
today. No one who has really looked at it, studied it and thought 
about it, could suppose that one so reckless, so irresponsible 
and so selfishly daring would ever be deterred by whipping by 
the birch. It is quite out of proportion to the risk he is taking 
now. He is not a man who cares, he is vain, ignorant, lazy, 
selfish—unbelievably selfish with no decent habits, frequenting 
street corners, public and betting houses and cinemas and with 
no conception of loyalty. It is a most pathetic experience to 
have to go and see one of these people and say, not in the 
pompous words of the law but in ordinary simple human terms 
““Can’t you see how selfish your conduct is, how utterly it 
disregards the feelings and interests of the victim ?” and to have 
your words and ideas obviously regarded as mere twaddle as 
something unrelated to reality. That is the terrible thing we have 
to face...” It is indeed a terrible thing we have to face. 
The community have to pay a heavy price for what is in many 
cases neglect on the part of the young criminals’ parents. They 
have to pay for it in many ways, by the sufferings caused to the 
victims, the taxation to sustain increased policing and prisons, 
and the feeling of general insecurity in the breasts of the weak 
and defenceless. The criminal on the other hand may probably 
pay for it by undergoing a long sentence. Certain it is, though, 
that this frame of mind will not be cured by the restoration of 
judicial flogging, indeed this sentence might in certain cases make 
it worse. On the other hand there is the world of difference 
between this and the parental or scholastic chastisement which 
follows swift upon the youthful offence. In the first case there is 
a relation of affection or at least respect between the chastiser 
and chastised and in the second none. One cannot help feeling 
that if the young criminal of today had been sharply corrected 
by his parents or schoolmasters from time to time then there 
would be far less demand for judicial flogging today because 
he would have grown up a disciplined person. 

However we have to face the situation as it is and give the 
machinery of the Criminal Justice Act, 1948, a chance to work 
where parental and school education have failed and whipping 
has failed to establish itself as an effective deterrent. 


TREASURERS 


specific grants attracted by the services of education, health, 
care of children, and the like, and secondly, through the 
equalization grant. The specific grants are usually based on a 
fixed percentage of expenditure and are payable uniformly to 
all authorities concerned in the administration of the services to 
which they relate. The equalization grant, on the other hand, 
is payable only to those authorities who qualify as having less 
than average rateable value per head of weighted population. 
It is interesting to compare the amounts paid out. These are the 
figures for the year 1950/51, the latest at present available : 
Percentage 
£ £ 
254,954,000 84.5 
46,885,000 15.5 


100.0 


Specific Grants 
Equalization Grant 


Total of Grants 301,839,000 
paid - 

We have two comments here. The first relates to one ground of 

objection to the equalization grant urged in the report, 

namely that it is a grant directly related to expenditure, commonly 
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called a percentage grant. The report does not like high 
percentage grants. It suggests that over a period of years such 
grants tend to stimulate local expenditure, and while admitting 
that for certain individual authorities this may be desirable to 
some degree opines that generally this tendency is not in the best 
interests of either the local authority or the exchequer. We can 
well understand that, faced as they are with constantly increasing 
budgets and rising rates, most treasurers tend to view with vary- 
ing degrees of loathing anything at all which may stimulate 
expenditure. We are not aware, however, of any general body 
of statistics which support their view of the effect of percentage 
grants, but even if such were available it must not be forgotten 
that the stimulation of local expenditure is a matter of deliberate 
policy, very often government directed. We mention one 
example. A rural district of our acquaintance has in hand water 
and sewerage schemes costing £198,000. No less than £134,000 
or sixty-eight per cent. of this expenditure will be met by govern- 
ment or county council grants. If there had been no high 
percentage grants there would have been no schemes, and the 
grants have thus stimulated expenditure on a very necessary 
object. 

Our second comment relates to the education grant. 
education main grant comprises : 

(a) Unit grant of £6 per pupil on the register, plus 


(b) Fixed grant of sixty per cent. of net education expenditure, 
less 


(c) Product of a rate of 30d. in the £. 


The report refers to the large disparity in the effective grant 
percentage, which it states varies from about twenty-six per 
cent. to sixty-nine per cent. for county boroughs and from thirty- 
five per cent. to seventy per cent. for counties, and goes on to say : 
“ As a result of the deduction of a product of a 30d. rate an 
authority with a high rateable value per head of population 
receives a low percentage of grant; an authority with a low 
rateable value per head of population on the other hand receives 
a high percentage—the application of the formula means that a 
double advantage is given to those authorities which receive 
Equalization Grant.” Education expenditure is the largest 
in the local budget and this fact was recognized in linking up the 
new education grant with the equalization grant. In devising 
the scheme of grants operating from April 1, 1948, the two grants 
were looked at together, and the point is made clear in Ministry 
of Education Circular No. 156 of November 6, 1947. While, 
therefore, the report is correct in its statement it must not be 
thought that in framing the Local Government Act, 1948, the 
education grant position was forgotten. There are two ancillary 
points which occur to us. It can be shown that the better off an 
authority is the less is its education burden because a higher 
proportion of its children are not educated at public expense, 
and that proportionately areas with lowest rateable values per 
head are the ones with the highest number of children educated at 
the public cost. Secondly, with the continuing rapid increase 
in education expenditure since 1948, the rate reduction factor 
is becoming progressively less important. 


The 


Having criticized the equalization grant because it is a per- 
centage grant the report then fires another shot. It does not like 
the qualifying test of rateable value per head of population 
imposed by the grant formula, and it does not like it for two 
reasons. The first stated is that the grant makes no allowance for 
differences in standards of valuation. It is said that these are 
considerable and a table is given showing the varying valuations 
put upon temporary bungalows in the eighty-three county 
boroughs. In one authority (Merthyr Tydfil) the rateable value 
is £7 and in another one (Brighton) the figure is £21. This has the 
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effect of causing the Brighton bungalow dweller to pay £16 16s. 
per annum in rates while in Merthyr the figure is £9 16s. Od. 
Whether it is worth so much more to live in Brighton we do not 
attempt to guess: we observe however that these figures are 
extremes and we find it more interesting to look at the modal 
rateable value which is £12 and applies to twenty-five boroughs. 
(Another twenty have fixed values within £1 of this figure). In the 
tables following we have, therefore, shown for these boroughs 
what the bungalow occupier now pays in rates and what he would 
pay if his town received no equalization grant. The figures relate 
to the year 1952/53. 
Table I—Boroughs Receiving Equalization Grant 

Rates which 

would be 

payable 

g a 

18 2 


Rates now 
Name paid 
St. Helens 
Middlesbrough 
Wigan .. a 
South Shields. . 
Warrington .. we 
Kingston-upon-Hull . . 
Preston , 
Stockport 
Swansea sa 
Birmingham .. 
Halifax 
Burton-upon-Trent 
Ipswich 
Bolton 
Blackburn 
Darlington 
Worcester 
Nottingham 


ccocooooooocoooocooocco: 
cecocoocoooocoocoooocoo® 





wa 
© 


Average 





Table I1I—Boroughs Not Receiving Equalization Grants 
Name Rates now paid 


Leeds... 
Northampton 
Canterbury 
Bath 

Cardiff 
Chester 
Southport 


cocooooo® 


Nn 


Average .. 


These tables show that on average the man in the grant-aided 
town now pays more than his fellow in the borough receiving no 
aid : if equalization grant were abolished he would pay £3 Is. 4d. 
(i.e., twenty-three per cent.) more than he does now. Partial 
abolition would affect nearly every town in varying adverse 
degrees. We agree that considerable differences in valuations 
exist, some for good reasons and some for bad, but so far as we 
know there is no proof that all the under valuations are in the 
areas which gain from the equalization grant. Indeed, the paper 
published by Professor and Mrs. Hicks in 1944 on Valuation for 
Rating suggests quite a different picture, and we noticed that 
Mr. Pargiter, the Member for Spelthorne, in the debate on the 
New Valuation Lists Postponement Bill, gave some interesting 
examples of queer valuation in areas receiving little or no 
equalization grant. 
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The second reason for disliking the qualifying test is that it 
causes twenty-seven county boroughs (and eight counties) to 
go grantless. 

Criticizing the present grant thus the report looks back 
nostalgically to the block grant paid from 1930 to 1948, com- 
mends its features (particularly that by its acceptance of popula- 
tion as the most important formula factor it gave every authority 
some grant), and suggests that in future the equalization grant 
should be calculated in total as before but be allocated half on the 
basis of population and half as at present. As this proposal 
would involve many authorities in heavy rate increases a second 
proposal is made guaranteeing a minimum grant to every 
authority of 12s. 7d. per head of population but limiting losses 
to a rate of 2s. 6d. 

The proposals in the report mean, of course, that the settlement 
made by the 1948 Act is rejected and revive old controversies 
about the kind of grant which should be given. The subscribing 
county boroughs evidently feel that their interest in the 844 per 
cent. represented by specific grants is not enough and that they 
should share in the remaining 154 per cent. They wish to return 
to a modified form of the 1929 Act Block Grant, and reject a 
distribution based wholly on differing resources measured by 
rateable value per head. Ability to pay as measured in this way 
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ought in their judgment to be ignored. This is a fundamental 
departure from previous policy and is unlikely to be accepted by 
a majority of local authorities. 


We ourselves should prefer to suspend judgment until the 
working of the grant could be studied against the background 
envisaged by the Local Government Act, 1948, that is until the 
new valuation had been completed. Incidentally, if that task 
had been left to the rating authorities finality might be nearer 
than 1956. On the general question we agree with Sir Thomas 
Sheepshanks, Permanent Secretary to the Ministry of Housing 
and Local Government, who said in June last year : 


“ Block grants have obvious and compelling merits especially 
in settled times ; but that system not long after its introduction 
was manifestly failing to meet one of the greatest evils of the 
times. The problem of unemployment surpassed all other home 
questions in importance, and the block grant did nothing to 
arrest the growing decay of the depressed areas. It distributed to 
all and did little to match resources to needs. Those who had 
to size up the situation shortly after the war (i.e., 1939-1946) 
were bound to be impressed by the need to concentrate all the 
resources where the need was greatest; and so a block grant 
system in which all shared was replaced by a more flexible system 
of equalization grant limited to those with resources below the 
average of the country.” 


PUBLIC LOCAL INQUIRIES 


(Continued from p. 153, ante) 


THE INSPECTOR’S REPORT 


Support for the Societies’ view that there should be access to 
the inspector’s report is to be found in the report of the 
Committee on Ministers Powers (Cmd. 4060) although, as the 
memorandum mentions Parliament, in connexion with the 
Housing Act, 1935, negatived a suggestion that an objector 
should be entitled to receive a copy of the inspector's report. 
Section 41 of the Housing Act, 1936, however (which the memor- 
andum does not mention), requires the Minister on written request 
to furnish the objector with a statement in writing of his reasons 
for deciding that a building included in a confirmed clearance 
order is unfit for human habitation. It is worth recalling that the 
present Lord Chancellor who, as Mr. Gavin Simonds, K.C., was 
a member of the Donoughmore Committee, replied recently to 
a debate in the House of Lords and expressed the view that as a 
general rule inspectors’ reports should be published. The 
Minister of Housing and Local Government has so far as one is 
aware made no comment on the Lord Chancellor’s view. The 
Liberties of the Subject Bill introduced into the Upper House 
by Lord Samuel in 1950 provided that where a Minister was 
authorized to hold a public inquiry it should be obligatory 
for the report of the inspector and a statement of the Minister’s 
reasons for his decision to be published, and for copies of the 
report and statement to be communicated to every objector. 
Whilst the Bill secured a second reading in the House of Lords 
it proceeded no further, and on its sponsor’s returning to the 
subject in 1952 he met with no greater success, beyond the 
Lord Chancellor’s statement already mentioned. 

The legal position that an interested party is not entitled to 
see the inspector’s report to the Minister is conclusively covered 
by the decision of the House of Lords in Arlidge’s case, which was 
followed specifically by Swift, J., in regard to clearance orders 
under the Housing Acts in William Denby & Sons Ltd. v. 
Minister of Health (1935) 100 J.P. 107. Whilst in Arlidge’s case 
the Lord Chancellor was non-committal on the desirability (as 


opposed to the obligation) of disclosing inspectors’ reports, 
Lords Shaw and Moulton were more forthright and outspoken. 
“T incline” said Lord Shaw “to hold that the disadvantage 
in very many cases would exceed the advantage of such 
disclosure. And I feel certain that if it were laid down in a court 
of law that such disclosure could be compelled a serious impedi- 
ment might be placed upon that frankness which ought to obtain 
among a staff accustomed to elaborately detailed and often most 
delicate and difficult tasks. The very same argument would lead 
to the disclosure of the whole file. . . To set up any rule that that 
decision must on demand and as a matter of right be accom- 
panied by a disclosure of what went before, so that it may be 
weakened or strengthened or judged thereby, would be 
inconsistent, as I say, with efficiency, with practice, and with the 
true theory of complete Parliamentary responsibility for depart- 
mental action.” 


One of the mischieves of publication foreseen by Lord Moulton 
in a later passage is the danger of the courts’ being placed in 
the position of substituting their own finding for the Minister’s 
finding on the ground that the latter is not warranted by the 
evidence. Re L.C.C. (Riley Street, Chelsea, No. 1 Order, 1938) 
[1945] 2 All E.R. 484 was an example. After the confirmation 
of a clearance order the applicant applied under s. 41 (2) of 
the Housing Act, 1936, for a statement of the Minister’s 
reasons for deciding that his premises were unfit and, having 
received it, contended in the courts that the Minister’s 
reasons for so deciding were in conflict with the evidence 
at the local inquiry, and that there was no evidence on which 
the inspector could report to the Minister that the properties 
were unfit. Croom-Johnson, J., held that the court could only 
look into the evidence before the Minister for the purpose of 
deciding whether the order was within the powers of the Act, 
and that on the particular facts of the case there was evidence 
justifying the Minister in confirming the order. There have been 
a number of cases on this subject. In Re Bowman (1932) 96 J.P. 
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207, Swift, J., left open the question whether under the Housing 
Act, 1930, the Minister’s confirmation of a clearance order 
could be challenged on the ground that there was no evidence 
or material on which the Minister could have been reasonably 
satisfied. Re Ripon ; White and Collins vy. Minister of Health 
[1939] 3 All E.R. 548 ; 103 J.P. 331 was a case where the Court 
looked into the evidence for the purpose of deciding whether the 
order made was within the powers of the Act. The proceedings 
before it were explained as being not in the nature of an appeal, 
but new and independent proceedings—the court having juris- 
diction to review a finding of fact on which the existence of its 
jurisdiction depended. Thus whilst the Minister found that 
land included in a confirmed compulsory purchase order under 
Part V of the Housing Act, 1936, did not form part of a park, 
the court reviewed that definite finding of fact and substituted 
its own contrary finding that the land was part of a park and in 
consequence its purchase was, because of s. 75 (restrictions as to 
compulsory acquisition of land for provision of housing 
accommodation), not within the powers given by the Act. 
There was, therefore, no jurisdiction either to make or confirm 
such an order. As Somerville, L.J., explains in Robinson v. 
Minister of Town and Country Planning [1947] 1 All E.R. 851; 
111 J.P. 378, s. 75 of the Act of 1936, limited the Minister's 
jurisdiction to authorize the acquisition of land by excluding 
certain lands, and it was open to a party to establish before the 
courts that the land of which the Minister had purported to 
authorize the acquisition was within the excluded category. 


WEEKLY 


COURT OF CRIMINAL APPEAL 
(Before Lord Goddard, C.J., Byrne and Gerrard, JJ.) 
R. vy. MOORE 
Feb. 23, 1953 
Criminal Law—Indictment—Transfer of trial to another court—No 
indorsement on indictment—Practice desirable to be followed— 
Criminal Justice Act, 1925 (15 and 16 Geo. 5, c. 86), s. 14 (2). 

APPLICATION for leave to appeal against conviction. 

The applicant was tried at Dudley Quarter Sessions on an indictment 
charging him with obtaining money by false pretences, and the jury 
disagreed. The recorder then made an order for the case to be re-tried 
at West Bromwich Quarter Sessions. The recorder of West Bromwich 
felt that, for personal reasons, he ought not to try the case, and ordered 
that the trial should take place at Worcestershire Quarter Sessions. 
No formal indorsement was made on the indictment, and on that 
ground the chairman refused to try the case and sent it back to West 
Bromwich Quarter Sessions. The recorder sent the case to Wolver- 
hampton Quarter Sessions to be re-tried. It was tried there, and the 
applicant was convicted and sentenced to three months’ imprisonment 
to run consecutively to a sentence which he was already serving. 

Held, that there was nothing either in s. 14 (2) of the Criminal Justice 
Act, 1925, or in the provisions of the Assizes and Quarter Sessions 
(Convenient Court) Order, 1926, which required a court, when 
directing an indictment to be tried at another court, to make any formal 
indorsement on the indictment, and Worcestershire Quarter Sessions 
could have amended the place of trial as stated in the indictment and 
Ought not to have refused to try the case. There were, however, in the 
circumstances of the case no grounds for giving leave to appeal. 

Per curiam: \t is desirable in practice that a court remitting an 
indictment to be tried at another court should indorse the indictment : 
** Ordered to be tried at = 

No counsel appeared. 

(Reported by T. R. Fitzwalter Butler, Esq., Barrister-at-Law.) 


PROBATE, DIVORCE AND ADMIRALTY DIVISION 
(Before Lord Merriman, P., and Collingwood, J.) 
KLUCINSKI »v. KLUCINSKI 
Feb. 13, 1953 

Husband and Wife—Maintenance—Amount 
husband— Overtime pay. 

On a summons taken out by a wife against her husband under 

the Summary Jurisdiction (Separation and Maintenance) Acts, 1895 


Earning capacity of 
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(It may, in passing, be mentioned that the restriction imposed 
by s. 75 on the compulsory acquisition of land forming part of 
any park, garden, or pleasure ground or otherwise required for 
the amenity or convenience of any house was repealed by the 
Acquisition of Land (Authorisation Procedure) Act, 1946). 
Greene, M.R., dealt with this aspect of the matter in Johnson’s 
case and said at p. 400 “ the decision of the Minister is not 
impeachable in the courts on the grounds on which a judicial 
decision might be impeached . . . It would be impossible for 
an objector to attempt to get the decision set aside on the grounds 
that the evidence at the inquiry or the evidence put before the 
Minister in his quasi-judicial capacity was insufficient to support 
his decision to confirm the order. An attempt was made recently 
in the Plymouth case to introduce that kind of judicial conception 
into similar administrative provisions . . . This court pointed 
out that to accept any such argument would involve substituting 
the opinions of the court as to what considerations should 
weigh with the Minister for the opinions of the Minister himself, 
which has been made by Parliament the decisive factor. In a 
nutshell the decision of the Minister is a thing for which he must 
be answerable to Parliament and his actions cannot be controlled 
by the courts. Of course, I am speaking on the assumption 
that everything has been done regularly, and that the Minister 
has not failed in the duties which are put on him in his quasi- 
judicial capacity.” 


(To be continued) 


NOTES OF CASES 


to 1949, the husband admitted that he was guilty of adultery and deser- 
tion and evidence was given that his average weekly earnings were 
between £11 8s. and £12 16s. The justices found that his basic wage, 
excluding overtime pay, was between £8 and £9, and on that basis 
awarded the wife the sum of £1 10s. a week for her maintenance. 

Held: in assessing the amount of maintenance justices ought to 
take into account, not merely the husband’s basic wage, but also his 
earning capacity, and to eliminate from their calculations overtime pay 
or the capacity to earn it was a misdirection in law. 

Counsel : A. B. Hollis (Syms with him) for the wife. The husband 
did not appear. 

Solicitors : Peacock & Goddard, for Rothera, Sons & Langham, 
Nottingham. 

(Reported by G. F. L. Bridgman, Esq., Barrister-at-Law.) 


PERSONALIA 


APPOINTMENTS 
Mr. W. Scott, deputy clerk to the Walsall justices since 1948, has 
been appointed clerk to the Middlesbrough justices. 


Mr. Frederick W. Ward, LL.B., senior assistant solicitor to the 
Grimsby Corporation since 1950, has been appointed deputy town 
clerk. Mr. Ward was articled to the town clerk of Dewsbury and was 
previously assistant solicitor to Ipswich Corporation. 


PARLIAMENTARY INTELLIGENCE 


Progress of Bills 
HOUSE OF LORDS 
Tuesday, March 3 
THERAPEUTIC SUBSTANCES (PREVENTION OF Misuse) BILL, read 3a. 
HOUSE OF COMMONS 
Monday, March 2 
EpsoM AND WALTON Downs REGULATION (AMENDMENT) BILL, read la. 
Tuesday, March 3 


ROYAL TITLes BILL, read 3a. 
Locat GOVERNMENT SUPERANNUATION BILL, read 2a. 
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MAGISTERIAL AND 


OTHER COURTS 


No. 19. 
A BUS CONDUCTOR CONVICTED 

A bus conductor appeared before the Birmingham magistrates 
last month to answer a charge that he had failed to take all reasonable 
precautions to ensure the safety of passengers in, on, or entering or 
alighting from his bus, contrary to reg. 4 of the Public Service 
Vehicles (Conduct of Drivers, Conductors and Passengers) Regulations, 
1936. 

For the prosecution, evidence was given that the defendant, who 
pleaded not guilty to the charge, was conductor of a bus which in 
January last failed to stop once during the course of a six mile journey. 
During the course of the journey, the driver passed ten compulsory 
stops and twenty-two request stops without stopping, and defendant 
took no steps to try and stop the bus by ringing the bell or speaking 
to the driver. The vehicle was driven from the City centre in 
Birmingham to one of the suburbs, and had a number of passengers 
on board. It went off its route at one point, and was alleged to have 
swerved about the road, to have passed automatic signals showing 
red, to have collided with another bus, and otherwise to have been 
driven in a dangerous manner. The conductor made little or no 
effort to stop the bus, and when one of the passengers opened the 
window behind the driver’s seat and shouted to the driver, the 
defendant told the man to sit down as he had no business to speak to 
the driver. At no time did the conductor speak to the driver, although 
people on the bus were afraid. The conductor appeared to be sober 
at the time. 

Defendant stated that it was his duty to stay on the rear platform. 
He could not be in two places at once. He was afraid the driver 
might have done something more drastic if he had been spoken to. 
“* I did ring the bell continually for I was frightened myself,” he added. 

The stipendiary magistrate, in fining defendant £5 and ordering him 
to pay 17s. costs, said “ I think your conduct was disgraceful.” 


COMMENT 


Mr. T. M. Elias, clerk to the Birmingham Justices, to whom the 
writer is greatly indebted for this report, mentions that in January 
last, the driver of the bus appeared before his justices, and pleaded 
guilty to charges of driving the bus while under the influence of drink, 
and also to a charge of dangerous driving. He was sentenced to two 
months’ and one month’s imprisonment consecutive and was dis- 
qualified for holding or obtaining a licence for two years and his 
licence was ordered to be endorsed. 

R.L.H. 


No. 20. 
NO FOOD AT THE INN 

The keeper of an Inn at Abermule in the County of Montgomery 
was charged recently with unlawfully refusing, by his named agent, 
to entertain at the said inn four men being travellers, by refusing to 
supply them with food without lawful excuse. 

The defendant was committed for trial at Montgomeryshire Quarter 
Sessions, and it appears from the depositions taken before the Newtown 
magistrates that the evidence for the prosecution was as follows : 
A county council official accompanied by two members of the county 
council and one of his staff, had been inspecting farms in the Abermule 
area and about 1.30 p.m. went to defendant’s hotel, where they saw a 
woman in the bar. The county council official asked if they could 
have a snack of bread and cheese or anything for three or four persons. 
The woman, who was in fact defendant's wife, said that she had nothing 
in the hotel at all, that she was there alone and could not go to the 
shop to obtain food. The official took the reply as being unequivocal, 
and with his colleagues left the premises, and went to a neighbouring 
village, where they secured a snack. 

Corrobative evidence having been given by the other three men in 
the party, an assistant Food Executive Officer was called to say that 
defendant had been in possession of a catering licence since 1945. 
In cross-examination, witness agreed that the allocation under the 
licence was a very small one, but in re-examination witness pointed out 
that the allocation could have been increased at any time if defendant's 
figures had proved that he had used all his eight weeks’ supply. 

A police superintendent produced a letter written by defendant to 
him, consequent upon notifying defendant that a complaint had 
been made. Defendant's letter mentioned that at the time of the visit, 
he was at the local hosptial and the daily maid was out buying supplies 
of food required for the weekend and his wife was alone at the hotel. 
The village shop closed at 1.30 p.m., but in any event to obtain food 
from there it would have been necessary for his wife to leave the hotel 
with an open bar and money till without any protection whatever and 
with four strangers in the hotel. 


Defendant's statement added that the demand for main meals at 
the hotel was non-existent and that the demand for even light 
refreshments was very small indeed. It was impossible to cater for a 
demand which did not exist, and this was the explanation of the 
absence of food when the men called. 

At quarter sessions, defendant pleaded not guilty, and after the 
evidence had been completed, the learned Chairman (Mr. Clement 
Davies, Q.C., M.P.) directed the jury. The writer is informed that in 
the course of the direction, the learned chairman said “ If this woman 
(defendant’s wife) really wished to help these gentlemen (the 
complainants) she would have asked one of them to take charge of 
the bar whilst she herself went to the village shop to buy supplies.” 

Defendant was found guilty and fined £25. 


COMMENT 


The lot of the innkeeper at the present day is indeed unenviable. 
Circumstances have changed so radically since the days when the 
obligations and duties of innkeepers were first formulated that in the 
writer’s respectful submission the duties of an innkeeper, and indeed 
the definition of an innkeeper, should be tackled by Parliament and 
statutory provisions should replace the common law obligations. 

If the learned chairman in the course of his directions to the jury 
included the passage referred to above, it is surely legitimate to suggest 
that he was placing on the innkeeper’s wife an obligation far beyond 
that which reason or indeed the law requires. 

It will be remembered that the obligations of the innkeeper so far 
as they concern the provision of food were exhaustively reviewed 
recently by the Divisional Court in R. v. Higgins (1948) 112 J.P. 27. 
In the course of his judgment, Lord Goddard, C.J., said “* An innkeeper 
is not, in our opinion, bound as a matter of law, ‘if he has no food in 
the house, to send out and procure it . No doubt, if a jury thought 
that an innkeeper was not making provision for such guests as he 
might reasonably expect, they might say that he had acted 
unreasonably, but we think it is far too wide a statement to say that he 
is bound to supply food if he can procure it.” 

In the present case it was obviously open to the jury to conclude that 
the defendant ought to have made provision for casual travellers but 
the explanation given by the defendant, if true, appears reasonable. 

(The writer is indebted to Mr. E. G. S. Tomley, clerk to the Newtown 
Justices, for information in regard to this case.) R.L.H. 


PENALTIES 

Newport—February, 1953—trespassing in pursuit of conies. Fined £2, 
to pay 5s. 4d. costs. 

Cirencester—February, 1953—neglecting and abandoning three young 
children. Four months’ imprisonment. Defendant, a woman of 
twenty-six, left the children with a neighbour while she visited her 
doctor. She then went off to live with another man. Her husband 
was serving at the time with the Royal Navy in Korean waters. 

Oxford—February, 1953—failing to permit four coach drivers to take 
the statutory minimum rest hours (ten charges). Fined a total of 
£100. The drivers, employed by defendant company, were also 
charged and fined sums ranging from £4 to £2. The drivers should 
have taken ten consecutive rest hours in twenty-four. 

West Kent Quarter Sessions— February, 1953—breach of probation 
order. Five years’ imprisonment. Defendant, a fifteen year old 
apprentice, was stated to have committed 105 offences since 1948. 
He had absconded eight times from approved schools. He was 
described by the managing director of a factory where he was 
employed as “ zealous, civil and efficient.” 

Bewdley—February, 1953—(1) Purchasing five pigs without licences 
(2) slaughtering five pigs without licences (3) slaughtering sheep 
without licences (two charges) (4) disposing of meat not purchased 
from the Ministry of Food (three charges) (5) disposing of eggs 
to an unlicensed buyer. (1) Fined £12. (2) Fined £12. (3) Fined 
£12 on each charge. (4) Fined £12 on each charge. (5) Fined £5. 
To pay £6 6s. costs. Defendant, a small holder, was stated by the 
defence to have had a struggle for existence with only a fourteen 
acre holding to support himself and his family. 

Liverpool—February, 1953—(1) oversupplying a total of 297 tons of 
feeding stuffs other than in accordance with the Rationing Order 
(sixty-six charges) (2) Failing to retain certain records for twelve 
months (three charges). Fined a total of £572 and to pay £84 
costs. Nineteen district managers of the defendant company were 
also summoned in respect of similar offences and the managers 
were ordered to pay a total of £1,123. 
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PARLIAMENT 


From Our Lobby Correspondent 


PENSIONS FOR JUDGES’ CLERKS 
The Attorney-General announces in a written Parliamentary answer 
that the Government propose to introduce as soon as opportunity 
occurs a Bill providing for the payment of pensions to the clerks to 
Her Majesty's Judges. 


THE LEGAL AID SCHEME 


Mr. C. Fletcher-Cooke (Darwen) asked the Attorney-General 
whether sufficient experience had now been gained of the working 
of the Legal Aid Scheme to enable him to make a statement thereon ; 
whether he was aware that an unassisted person was at a disadvantage 
when engaged in litigation with an assisted person ; and what measures 
he proposed to redress that disequilibrium. 

The Attorney-General replied that the Report of the Legal Aid 
Advisory Committee, recently laid before Parliament, gave, on the 
whole, a favourable judgment of the Scheme. The Lord Chancellor 
agreed with their view, but he thought there was room for improve- 
ment. He had the report under consideration at present. Section 2 
(2), (e) of the Legal Aid and Advice Act, which limited an assisted 
person's liability for costs to what he could reasonably pay in all the 
circumstances, was based on a recommendation of the Rushcliffe 
Committee on Legal Aid and Legal Advice. It had been fully discussed 
when the Act passed through Parliament, and no amendment of that 
particular provision was at present contemplated. 

Mr. Fletcher-Cooke: “Since an unassisted person has to pay 
his own costs even if he is successful in his litigation and an assisted 
person gets his costs paid for him even if he loses, does not my hon. 
and learned Friend think that this is a rather dangerous situation—one 
in which it is almost impossible to induce an assisted person to settle, 
even though he should settle, because there is no inducement for him 
to settle ? Does he not think that this conflicts with the basic principle 
of equality before the law ?” 

The Attorney-General : “I will see that my hon. Friend's view is 
put before the Lord Chancelor.” 


REMAND HOMES AND APPROVED SCHOOLS 
Mr. B. Janner (Leicester N.-W.) asked the Secretary of State for 


the Home Department what was the remand home accommodation in 
London for girls under fourteen years of age 

The Secretary of State for the Home Depariment, Sir David Maxwell 
Fyfe, replied that in the London area, most junior girls sent to a remand 
home had been accommodated at Milton House, provided by Croydon 
County Borough Council. During the temporary closure of that 
remand home, junior girls were being placed in remand homes in or 
around London which were able to take junior as well as senior girls. 

In a supplementary question, Mr. Janner asked whether Sir David 
was aware that there was considerable anxiety in the courts at the 
fact that there were not sufficient remand homes available for those 
young girls; that the magistrates considered that sending them to 
places as far away as Winchester was most undesirable ; and also that 
when the young girls were mixed with older girls there was bound to be 
a deleterious effect upon them ? Could the Home Secretary do some- 
thing to ease the position so that remand homes were made available ? 

Sir David replied that a meeting of the children’s committee of the 
Croydon County Borough Council was taking place to discuss the 
future of the Milton House remand home. The Home Office had drawn 
the attention of the Council to the importance of securing the early 
reopening of the home. He appreciated the importance of the point 
made by Mr. Janner. 

CORPORAL PUNISHMENT 

In reply to Mr. R. W. Sorensen (Leyton), Sir David gave details 
of corporal punishment administered in remand homes and approved 
schools. Apart from cases in which it was given for minor offences 
in the schoolroom, corporal punishment in approved schools was 
administered on 3,978 occasions in 1948 and on 3,417 occasions in 
1952. Information was not available for 1948 about the number of 
strokes given, but in 1949 four or more strokes were given in 2,814 
cases, and in 1952 in 2,525 cases. In remand homes, corporal punish- 
ment was administered on 833 occasions in 1948 and on 403 occasions 
in 1952; four or more strokes were given in 368 cases in 1949 and 
279 cases in 1952. 

Sir David added that the Franklin Committee, in their Report on 
punishment in approved schools and remand homes, published in 
December, 1951, had no serious criticisms to make of the use of 
corporal punishment. 


SOME LICENSING POWERS OF COUNTY DISTRICT 
COUNCILS 


In this article it is proposed to summarize briefly some 
miscellaneous licensing powers of county district councils 
(enjoyed also by county boroughs), selecting only those powers 
which do not readily fall into the headings of “* public health ” 
or “food and drugs.” In each case we propose to summarize 
the main relevant statutory provisions, indicate whether the 
authority have any discretion in considering applications for 
licences, and state the fees (if any) payable to the authority. 
We are proposing to consider the powers in chronological order 
of the relevant statutes. 


1. TO SELL GAME 


Under the Game Act, 1831, and the Game Licences Act, 
1860, no person being a householder or keeper of a shop or stall, 
may deal in game unless he has obtained a licence in respect 
thereof, from the local authority (see ss. 27 and 32 of the Local 
Government Act, 1894, transferring the function from the 
justices): in addition, a customs and excise licence must be 
obtained. A game licence may not be granted to an innkeeper or 
victualler or one licensed to sell beer by retail, but the authority 
are otherwise obliged to issue a licence (which remains in force 
for a period of one year only) on application. There is no 


express provision made for fees, but apparently the local 
authority may charge the sum which the local justices would have 
charged in respect of such an application in 1894, when the 
function was transferred to local authorities. 


2. HACKNEY CARRIAGES 


The power to license hackney carriages to ply for hire within 
the district is contained in s. 37 et seg. of the Town Police 
Clauses Act, 1847, as applied to urban districts (including 
boroughs) by s. 171 of the Public Health Act, 1875, and to 
such rural districts as the Minister of Housing and Local 
Government (or his predecessors) may have declared by order 
made under s. 276, ibid. The local authority have a discretion 
to refuse a licence on the grounds, e.g., that the carriage is not 
suitable or that sufficient carriages have already been licensed in 
the district ; this discretion must be exercised in a judicial manner 
and an appeal will lie to quarter sessions against the authority’s 
refusal (see, e.g., R. v. Weymouth Corporation, Ex parte 
Teletax Ltd. [1947] K.B. 583). The licence remains in force for 
one year only (or until the next “ general licensing meeting ”’), 
and no fee may be charged in respect thereof (Roads Act, 1920, 
s. 14 (1)). 
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3. HACKNEY CARRIAGE DRIVERS 


The power to license the drivers of hackney carriages depends 
on the same statutes as the power to license the carriages them- 
selves. Again the licence remains in force for one year only, 
and again the authority have a discretion, which they must 
exercise in a judicial manner. A fee of Is. is payable on each 
licence (Town Police Clauses Act, 1847, s. 46). 


4. GANG MASTERS 


No person may act as a “‘ gang master,” i.e., as a person who 
hires women or children with a view to their being employed 
in agricultural labour on lands not in his own occupation, with- 
out a licence from the local authority (Agricultural Gangs Act, 
1867, s. 5, and Local Government Act, 1894, ss. 27 and 32, 
transferring this function to local authorities). The licence may 
not be granted to a person licensed to sell intoxicating liquor, 
and the authority must be satisfied the applicant is of good 
character. A licence remains in force for six months only, and a 
fee of Is. is payable for each licence. 


5. STEAM WHISTLES 


No steam whistle or steam trumpet may be used “for the 
purpose of summoning or dismissing workmen or persons 
employed ” without the sanction of the local authority : Steam 
Whistles Act, 1872. The authority have apparently a discretion 
whether or not to issue their sanction, and, once issued, it may 
subsequently be revoked. No fee is payable. 


6. PAWNBROKERS 


Pawnbrokers have to obtain a yearly excise licence, but such 
a licence may be issued only to persons who hold a local 
authority’s certificate (see Pawnbrokers Act, 1872, and Local 
Government Act, 1894, ss. 27 and 32, transferring this function 
from the justices to local authorities). A certificate need not be 
obtained by a pawnbroker who was licensed on August 10, 
1872, or by the administrators, assigns or successors of such a 
pawnbroker. The authority may refuse to grant a certificate 
only on the grounds set out in s. 43 of the 1872 Act, and in 
considering the matter, the authority must act in a judicial 
manner ; no fee may be charged for a certificate, and once 
granted, it remains in force for a year only. 


7. PETROLEUM 

The duty of issuing licences for the storage of petroleum is 
vested in district councils under the Petroleum (Consolidation) 
Act, 1928, and the Petroleum (Transfer of Licences) Act, 
1936. The licences relate only to petroleum spirit, as 
defined in the Act, by reference to the test in sch. 2 thereto, 
and to other substances to which the Act may be extended 
by Order in Council made under s. 19 of the Act (the Order at 
present in force is the Petroleum (Mixtures) Order, 1929). 
The local authority may impose such conditions as they may 
think fit when granting a licence, and it is usual for these con- 
ditions to follow the Memorandum on the subject issued by the 
Home Office ; before a licence is issued, the authority should 
cause the applicant’s premises to be inspected, and satisfy them- 
selves that the conditions attached to the licence will in fact be 
complied with. If the applicant does not like any particular 
condition, he may appeal to the Home Secretary, but otherwise 
the local authority seem to have an absolute discretion, which is 
not subject to challenge in the courts. Licences may remain in 
force for such time as the authority may think necessary, but it is 
customary to limit their effect to a period of twelve months. 
Fees may be charged in accordance with the scale contained in 
sch. 1 to the Act (fixed in accordance with the capacity of the 
storage provided), and under the 1936 Act, a fee of 2s. 6d. is 
payable on a transfer of a licence. 
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8. SLAUGHTER OF ANIMALS 


The provisions of the Slaughter of Animals Acts, 1933 and 
1951, were intended to ensure the humane and scientific 
slaughter of those animals to which the Act of 1933 applies (see 
definition in s. 8 (1), and some elasticity is allowed by virtue of 
the provisions of s. 2 enabling the local authority to exclude 
certain animals from the operation of the Acts for some 
purposes). This object is in part achieved by providing that 
only a licensed slaughterman may slaughter or stun an animal 
in a slaughter-house or knacker’s yard. In granting a licence, 
the authority must be satisfied that the applicant is a “* fit and 
proper person ’’, and that he (or “she”: it is submitted that 
the section does not preclude an authority from issuing a licence 
to a woman if they see fit) is of the age of eighteen years or 
upwards. In deciding whether a particular individual is a “ fit 
and proper person,” the authority should, presumably, have 
regard to the main purposes of the Act ; an appeal lies from their 
decision to the local magistrates. The licence remains in force 
for such period as the authority may fix, not exceeding three 
years (one year is the usual period), and a fee not exceeding 
2s. is payable for each new licence, and one not exceeding Is. 
for each renewal. 

9. RAG FLOCK 

Under the Rag Flock and Other Filling Materials Act, 1951, 
which came into operation on November 1, 1951, the local district 
council is responsible for the issue of the following : 


(a) Registration of premises on which filling materials to which 
the Act applies, are used in the course of a business ; 


(5) licensing of premises for the manufacture of rag flock, 
or other materials to which the provisions relating to rag 
flock have been applied by statutory instrument under 
s. 8 of the Act ; 


(c) licensing of premises for the storage of rag flock or other 
materials as aforesaid. 


In the first case, a local authority must issue the registration 
certificate (subject to payment of the fee) on application ; in 
the other two cases, they must cause the premises to be inspected, 
but they may only refuse to grant a licence where the terms of s. 6 
(3) or 7 (3) (as the case may be) of the Act apply. In a case of 
a refusal of a licence, the aggrieved applicant may appeal to the 
Minister of Housing and Local Government. Fees of one pound, 
on each occasion, are payable on the issue of either a certificate or 
a licence as above mentioned ; a licence may remain in operation 
for a period not exceeding one year, but a certificate of registra- 
tion remains in force indefinitely. 


10. PET ANIMALS 


Under s. | of the Pet Animals Act, 1951, it is provided that, as 
from April 1, 1952 (the date of commencement of the Act), no 
person may keep a “ pet shop ” except under the authority of a 
licence issued under the Act by the local district council. The 
Act is of somewhat limited operation, in that this provision 
refers only to “* shops *’ (but see s. 2), which may for this purpose 
include private dwellings (see s. 7 (1)), it does not apply to the 
sale of pedigree animals bred by the vendor, and there are special 
references to cats and dogs; the term “ animal” is, however, 
to be construed widely so as to include “ any description of 
vertebrate.”” The authority must satisfy themselves on certain 
material particulars when considering whether to grant a 
licence, and they seem to have a wide discretion in the matter, 
which must, presumably, be exercised in a judicial manner. 
Any person aggrieved may appeal from the decision of the 
local authority to the local magistrates. A fee not exceeding 
10s. is payable on the grant of a licence, and once granted, the 
licence remains in force for a period of one year. J.F.G. 
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SLAVES OF CONVENTION 


Many popular newspapers have one quality in common with 
school history-books of the 1066 And All That type—life in both 
is painted in crude primary colours, without any interplay of 
light and shade. Fact and opinion are often inextricably mingled, 
and every event is clearly labelled, expressly or by implication, 
“a good thing” or “a bad thing.” This method of reporting, 
though somewhat naive, has the advantage of making a direct 
appeal to the masses, seeking and finding the lowest common 
denominator of intelligence among its readers. 


The results of this journalistic convention, when applied to 
the evidence of witnesses or the dicta of judges in the courts, 
are often surprising to the lawyer, whose interest is apt to be 
concentrated on points which the journalist ignores, and to take 
little or no account of those to which the newspaper-report 
gives prominence. Of no type of case is this more true than of 
matrimonial disputes. The rank or wealth of the parties, the 
displays of melodrama in their domestic relations and, above all, 
the posturings and affectations of the letters they have been 
unwise enough to write without legal advice—these details are 
lavishly purveyed to and eagerly lapped up by a public which has 
been trained in what the Germans call Schadenfreude—a vicarious 
satisfaction in other people's misfortunes. 

In one such recent case the item of evidence that chiefly struck 
the reporter’s imagination was the alleged significance of the 
pet names employed by the wife in letters to the husband. The 
word “ darling,” within a short space of weeks after marriage, 


yielded place to “ dear,” of which it is, by derivation, the 


diminutive. This change of nomenclature, which (the report 
implies) is symptomatic of a progressive deterioration in marital 
relations, illustrates another convention cherished by the great 
English public—that sincerity of affection is to be judged accord- 
ing to the profusion or degree of those terms of endearment 
which are the very breath of life to immature minds. The 
extravagant language in which love-letters are conventionally 
couched seldom makes a favourable showing when read in the 
cold atmosphere of a court of law. Expressions of the “* lovey- 
dovey ” variety, however satisfying to the writer and gratifying 
to the recipient, in the first flush of romanticism, seldom stand 
up to the daily familiarity and wear-and-tear of married life ; 
and all too many spouses tend in a short time to use such 
words as “* dearest’ and “ darling * as if they were semicolons. 
Only equity looks to the intent rather than to the form, and an 
infusion of the rules of equity into matrimonial relations is 
long overdue. But convention in these and other matters is 
stronger than common sense, and the ordinary person still 
regards superlatives and pet diminutives as the stock-in-trade 
of marital affection. 


The importance of conventions in social relationships generally 
is a subject which would well repay careful study. They are 
to be found in every avocation and in every walk of life. They are 
apt to die hard, and they will not easily tolerate the introduction 
of new ones of their kind. We ourselves, in the far-off days when 
we endeavoured (with little or no success) to master the intri- 
cacies of the game of Contract Bridge, were greatly mystified 
to learn of such conventions as that a one-club call was not at 
all what it seemed, prima facie, to signify. To us the idea seemed 
to have infinite possibilities, but our creative efforts in the same 
line were not received with favour. We remember the pride with 
which we devised a new convention of our own; before the 
bidding started we examined our hand, and if it consisted (as it 
usually did) in a profusion of fives, sixes and sevens, without a 


single honour, we loudly called “ Mis-deal, partner!" and 
threw in our cards, face upwards, which was an understood signal 
for him to do likewise. This convention, if employed too fre- 
quently with the same opponents, was apt to produce 
recrimination, but we have never been able to understand, to 
this day, in what way it was inferior in convenience or ingenuity 
to the many others which are blindly accepted as an article of 
faith by bridge-players of every calibre and grade of proficiency. 

It is the same in the learned professions, and in the theatre, 
the cinema and the B.B.C. The Lord Chancellor, in Jolanthe, 
attributed his advancement to his resolution, at the start of his 
career, to disregard the conventions generally recognized at the 
Bar : 

“* Ere I go into Court I will read my brief through 

(Said I to myself, said I) : 

And I'll never take work I'm unable to do 
(Said I to myself, said I). 

My learned profession I'll never disgrace 

By taking a fee, with a grin on my face, 

When I haven't been there to attend to the case— 
(Said I to myself, said 1).” 

It is a convention among medical men that prescriptions must 
be written, as illegibly as possible, in bad Latin—a survival, no 
doubt, of the days when magic and science were two branches of 
the same subject. In the theatre, among the writers of modern 
comedies, it is generally assumed that men and women in 
suburbia habitually converse in scintillating epigrams, with a 
laugh in every other line ; and never, never talk interminably and 
boringly about their problems at the office, their shopping 
difficulties or the shortcomings of their domestics. As for the 
B.B.C., many of its programmes seem to be framed on the basis 
that there are only two classes of listeners—highbrows and half- 
wits ; while broadcast plays about the War rely upon the 
demonstrably inaccurate implication that German generals and 
submarine-commanders invariably addressed their subordinates 
in guttural and broken English. The popularity of the cinema is 
based almost entirely on social conventions, e.g., that sexual 
jealousy is a most laudable virtue, highly flattering to its object ; 
that vulgar ostentation is an indispensable concomitant of 
wealth and position ; that knocking a man down, with a straight 
left, is the best of moral arguments ; that crime does not pay in the 
end ; that prolonged osculation is a symptom of marital fidelity ; 
and that educated women, particularly if they wear glasses, can 
never expect to find husbands. Supported by such verbal 
clichés as “* Nice place you got here !” or “ Everything’s gonna 
be alright !”’ the films will continue to attract their millions by 
the sheer triteness of their themes and the limited number of 
well-worn strings on which they play. 


Only the greatest artists—the Greek dramatists, the 
Shakespeares, the Rembrandts, the Bachs, the Wagners and the 
Shaws—can successfully stage a revolt against the conventions 
of their age. From their ranks are drawn the pioneers, the ex- 
plorers, the innovators and the reformers. Such a one was the 
Bellman, who commanded the famous ship in The Hunting of 
the Snark : 

“* He had bought a large map, representing the sea, 
Without the least vestige of land : 
And the crew were much pleased when they found it to be 
A map they could all understand. 
*** What’s the good of Mercator’s North Poles and Equators, 
Tropics, Zones and Meridian Lines ?’ 
So the Bellman would cry : and the crew would reply— 

* They are merely conventional signs !’” 

A.L.P. 
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PRACTICAL POINTS 


All questions for consideration should be addressed to “* The Publishers of the Justice of the Peace and Local Government Review, Little London, 
Chichester. Sussex.’’ The questions of yearly and half-yearly subscribers only are answerable in the Journal. The name and address of the subscriber 
must accompany each communication. All communications must be typewritten or written on one side of the paper only, and should be in duplicate. 


1.—Agricultural Holdings Act, 1948. 

Notice to quit an agricultural holding was served on the tenant on 
September 14, 1951 in order to determine the tenancy on February 2, 
1953. Twelve months’ notice only need have been given. The 
tenant served a counter notice in writing on the landlord on October 9, 
1951, in which he required the provisions of s. 24 of the Agricultural 
Holdings Act, 1948, to apply to the notice. Application for the 
Minister’s consent to the operation of the notice to quit was made on 
January 23, 1952, but as it was not made within one month of the date 
of receipt of the counter notice from the tenant it was not valid 
(S.1. (1948) 190). A fresh notice to quit was served on the tenant on 
January 25, 1952, in order to determine the tenancy on February 2, 
1953, as previously. The tenant did not serve another counter notice 
on the landlord. The question now arises whether the second notice 
to quit is valid. PURA. 

Answer. 

A notice to quit at common law cannot be waived because once a 
valid notice is given the tenancy will inevitably be determined upon its 
expiration ; see Taylor v. Wildin (1868) L.R. 3 Ex. 303, but its opera- 
tion may be nullified by an agreement for a new tenancy express or 
implied ; ibid. 

Where a notice to quit is given under the Act of 1948 and a 
counter notice is served under s. 24, and the Minister does not 
consent to its operation under ss. 24 to 26, it is not invalid but it has 
no effect. It is. therefore, a subsisting notice which cannot operate. 
There is accordingly, in our opinion, an implied new tenancy from the 
expiration of the period in the notice and any new notice to quit on 
the same date as the first notice is ineffective. 


2.—Criminal Law—Larceny—Pigs—Killing and stealing. 

Two men during the night entered an allotment garden, opened a 
gate into a pig sty, entered the sty and let three pigs run out into the 
garden. About ten yards from the sty they killed one of the pigs, cut 
it up, left the intestines in the garden, and took the remainder away. 
They did not provide themselves with the necessary instruments to kill 
or cut up the pig apart from a table knife which one of them carried and 
used a bill hook belonging to the occupier of the garden which they 
found in a shed in the garden. 


We take the view that the facts constitute stealing contrary to s. 3 of 


the Larceny Act, 1916, see R. v. Rawlins (1800) 2 East P.C. 617 (referred 
to in Archbold 32nd edn. at p. 552) and R. v. Goodwin (1910) 4. 
Cr. App. Rep. 196, having regard to the fact that the accused removed 
the pig from the sty before killing it and that though not so important, 
they had apparently not provided themselves with the necessary 
implements to kill the pig before entering the garden. 

Are we correct, or should the accused be charged under s. 4 of the 
Larceny Act, 1916? We shall be grateful for your opinion and any 
further cases to which you can refer us. S. RLR. 


Answer. 

We agree with our learned correspondent that there is evidence to 
support an indictment under s. 3. Offences under s. 3 and s. 4 are 
discussed in Archbold at p. 552 et seq, where various cases are cited. 
An alternative charge could be made under s. 40 of the Malicious 
Damage Act, 1861. 


3.—Highways—Surface worn around statutory obstruction—Liability. 

Statutory undertakers have the right to place boxes in the highway 
(including the footway). The statutory undertakers carry out their 
works properly and the boxes are placed at the proper level in relation 
to the surface at the time ; subsequently, through normal use of the 
highway, change in the level of the surface renders them dangerous. 

May I be advised whether it is the duty of the highway authority 
to alter the level of the surface to remove the danger or whether the 
statutory undertakers or the owners of the boxes should adjust the 
level of the boxes to the level of the surrounding surface. 

Would the council be liable for damage if they fail to make up or 
repair the footway around the projecting boxes. P.C.U.D. 


Answer. 
The statutory undertakers have done all that was required of them 


by the statute and have no further liability except as to the repair of 


the box itself. The highway authority is under a duty to repair the 
highway and abate a nuisance and if they fail, the inhabitants of the 
parish may be indicted or proceedings may be taken under the High- 
way Act, 1833, s. 94, or the Highway Act, 1862, s. 18 or the Highways 
and Locomotives (Amendment) Act, 1878,s. 10. No action, however, 


can be maintained against the council for injury sustained by an in- 
dividual in the consequence of the non-repair. 


4.—Housing Act, 1936, s. 11. 

A demolition order was made by the council under s. 11 of the 
Housing Act, 1936, on November 30, 1950, and was served on the owner 
on December 5. The order specified that the house should be vacated 
within six months of the order becoming operative and no appeal was 
lodged by the owner. The order, therefore, became operative on 
December 26 and the period for vacation of the house expired on 
June 26, 1951 (see s. 15 (5) of the Act). The council is now desirous 
that proceedings should be taken for recovery of possession of the 
premises under the Small Tenements Recovery Act, 1838. 

tt appears, however, that a notice under s. 155 of the Act was 
served on the occupier (who holds on a weekly tenancy) on December 9, 
1950, and this notice specified that the order became operative on 
December 1, 1950, and that the period for vacation of the house 
expired on June 1, 1951. In my opinion this notice is patently bad 
and the court would not, therefore, be disposed to issue a warrant even 
though the occupier has not in fact been prejudiced by the error ; 
he was, of course, unable to appeal against the notice. 

I should value your opinion as to the steps to be taken to rectify 
the error for which there would appear to be no precedent. As I 
see it there are three approaches : 

(a) To serve a s. 155 notice now in accordance with the terms of the 
order made in 1950. 

(b) To ask for amendment of the order by the council to provide 
for vacation of the house at a date subsequent to the present time— 
e.g., * that the house should be vacated within three years of the order 
becoming operative * making the relevant date December 26, 1952. 

(c) To commence again at the beginning and ask the council to 
make a fresh order in respect of the house. 

Method (a) would appear to be impracticable since any notice thus 
served would be retrospective. 

Method (c) is doubtful since in my view no doubt can be cast on the 
original order which was, and still is, perfectly valid, and it might well 


be argued that the council is in effect functus officio. 
Method (+) would appear to be the most practicable approach and 
one against which least criticism could be made since no interest 


could be said to be prejudiced by such an amendment, but I am 
unable to find any authority for amendment of this particular kind 
of order or indeed of any local authority order. 

I should appreciate your views as to: (1) what course you would 
advise, whether one of the three referred to above or some other ; 
(2) the procedure to be adopted—({a) if you advise a different course 
from those suggested, (5) if you advise method (4), e.g., (i) resolution 
for amendment of order and for sealing of amended order, (ii) service 
of order as amended on the owner, (iii) after expiry of period for appeal 
service of s. 155 notice on occupier. PAN. 

Answer. 

The notice under s. (4) of the Act of 1936 is a good 
notice but the notice under s. 155 served on the occupier is a bad 
notice. A new notice should, therefore, be served under s. 155 “ stating 
the effect of the order and specifying the date by which the order 
requires the building to be vacated.” The date on which the occupier 
is required to quit the building must also be stated, i.e., ** before the 
said date * (the date by which the order requires the building to be 
vacated ; but now impossible) or “* before the expiration of twenty- 
eight days from the service of the notice” whichever may be the later. 
Such a new notice would not be retrospective because no time is 
specified for the service of such a notice and the notice would not 
require the occupier to quit the building until at least twenty-eight 
days after service of the notice. 


(1) and (2). 


5.—Husband and wife— Maintenance order—Wife becoming of unsound 
mind—Payment to committee in Ireland. 

A, a married woman, obtained an order for maintenance against 
her husband, B, under the provisions of the Summary Jurisdiction 
(Separation and Maintenance) Acts. 

A subsequently suffered from a mental illness and in August, 1951, 
became a ward in court by an order of the High Court of Justice, 
wards of court under s. 68 of the Lunacy Regulation (Ireland) Act, 
1871. 

An Irish solicitor in Dublin has been appointed committee to ad- 
minister the affairs of A. As collecting officer I have in hand a sum of 
money received from B towards the maintenance of A. B refuses his 
consent for the collecting officer to pay the money to the Irish court or 
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committee. Is the direction of the court sufficient authority for the 
collecting officer to pay over the money, or can B sue the collecting 
officer if the money is paid over without B’s consent ? 

With regard to future payments under the justices’ order, can the 
collecting officer proceed to enforcement of arrears in his own name at 
the request of the person appointed the committee ? 

S.L.W. 
Answer. 


In our opinion B has no right to be consulted in this matter. The 
order requires him to pay the weekly sums to the collecting officer, 
and it is the duty of the collecting officer to dispose of them properly ; 
if he does not the wife would be entitled to a remedy. In this case if 
the collecting officer is satisfied as to the appointment and powers of 
the committee we consider he is justified in paying out the money 
in his hands against the receipt of the committee on behalf of A. 

We also think the collecting officer may take out a summons 
against B, in accordance with s. 4 (2) of the Married Women 
(Maintenance) Act, 1949, at the instance of the committee acting on 
behalf of A, on the understanding that he is liable on her behalf for 
costs. On appearing before the court B will be able to raise any 
questions he wishes as to the enforcement of the order, while A is in a 
country outside the jurisdiction of the courts of the United Kingdom. 
6.—Limitation—Professional fees—Unclaimed by arrangement— 

Whether duty to plead statute. 

In 1939 a local authority engaged a firm of architects to prepare 
plans for the erection of a large building. The plans were prepared but 
the Treasury would not allow the scheme to proceed, owing to the 
outbreak of hostilities. The fees of the architects for the work they 
had then carried out were ascertained in accordance with the profes- 
sional rules of their society, but were never paid (although sanction was 
obtained to raise a loan to meet them): the payment stood over 
because it was contemplated that the building would be erected at 
the end of the war. There now appears little likelihood of this, and the 
architects have requested payment of their fees. It appears that the 
claim is now barred by the Limitation Act, 1939, and your views would 
be appreciated as to whether the local authority have a duty to plead 
the statute, or whether the fees may be paid by them. PARA, 


Answer. 

We assume from the query that neither the original contract, nor 
the arrangement for postponing fees, was in such terms as to prevent the 
debt from becoming statute barred, e.g., by relating payment to the star- 
ting or finish of the work. On this assumption, i.e., that the sum is 
not now recoverable by action, we do not consider that the council 
have any duty to plead the statute. 


7.—Local Government—ZInquiry by council into conduct of members 
Admission of public. 

We should be grateful for your help in answering the following 
questions which have arisen : 

1. The law concerning the conduct of an inquiry by a local authority 
into matters arising from the actions of its members. Is a borough 
council empowered to conduct an inquiry or to cause an inquiry to 
be held by an outside person into matters arising from the actions of 
its members, in private ? 

2. If a council attempts to hold such an inquiry and wrongfully 
to exclude the public, which court is empowered to deal with such a 
matter ? PRY. 

Answer. 

1. There is no direct statutory authority for such an inquiry and, 
in theory at least, questions might arise about the legality of spending 
the council's funds upon it (e.g., a fee to the person who holds it). 
But such inquiries have in fact been sometimes held, with public 
advantage. Normally, if there is to be any public advantage, such 
an inquiry, in our opinion, should be in private. 

2. Since the law does not provide for such an inquiry, exclusion 
of the public cannot be “ wrongful.” The second question put to us, 
therefore, does not strictly arise but, if the holding could be questioned 
at all, the procedure would be by way of an application to the Divisional 
Court either for an order of prohibition or for an order of certiorari. 


8.—Magistrates—Practice and procedure—Remand after conviction 
for a period exceeding three weeks—Effect of this on validity of 
subsequent sentence. 

A was charged before a court of summary jurisdiction with an 
offence punishable on summary conviction with imprisonment and 
was convicted, but the court adjourned the case for one month to 
enable a medical report to be obtained. On the adjourned hearing 
the medical report had not been obtained and the case was adjourned 
for a further month. 

It has now been discovered that by ss. 25 and 26 of the Criminal 
Justice Act, 1948, the adjournment should not have exceeded any 
single period of three weeks. 
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The adjournments were really for the benefit of the defendant and 
the irregularity would not seem to have gone to the root of the case. 
I shall be glad to know whether the justices have power to proceed 
with the case, and if so, would their decision be likely to be upset on 


appeal ? JAFF. 
Answer. 


The case of R. v. South Greenhoe Justices, Ex parte Director of 
Police Prosecutions (1950) 114 J.P. 312 seems to us to be in point. 
It was held that an invalid committal to quarter sessions for sentence 
did not exhaust the justices’ jurisdiction, and that they should require 
the defendant to appear before them to be dealt with. Similarly 
it seems that a remand exceeding three weeks does not exhaust the 
justices’ jurisdiction, and they should proceed to deal with the defendant 
when he appears before them. 


9.—Public Health Act, 1925—Naming of streets—Council’s estates. 

Section 17 of the Public Health Act, 1925 (in operation in this district) 
sets Out a procedure whereby persons proposing to name a street 
shall serve notice on the local authority, and if no objection is raised 
by them, set up an inscription of the name. Where a local authority is 
naming streets on its own housing estates is it in your view permissible 
merely to decide the names by resolution of the council, as estate 
owners, and erect the signs, relying upon s. 17; or must the formal 
py: of making and posting an order be carried out as — 

y s. 18? 
Answer. 

In our opinion, the authority may act under s. 17 or s. 18 of the Act 
of 1925 and where the authority proposing to name a street on their 
estate are also the local authority for the district a simple resolution 
naming the streets would be sufficient. 


10.—Road Traffic Acts—/Jnsurance—Permitting use of uninsured 
vehicle—Authorized driver allowing his unlicensed mate to drive. 

A is employed by a firm as a motor driver. B is his mate who assists 
A in the delivery of goods from the lorry but B is not and never has been 
the holder of a driving licence. A allows B to drive the vehicle on a 
road and the vehicle is stopped by the police when B is driving and 
when A is alongside it. Charges are made against B for using the vehicle 
without third-party risks insurance being in force and with driving 
when not licensed. A is charged with permitting B to use the vehicle 
when not insured in respect of third-party risks. B pleaded guilty to both 
charges. The facts are admitted, but I shall be glad of your opinion as 
to whether, in view of the observation of L. M. MacKinnon in the case 
of Goodbarne v. Buck [1940] 1 K.B. 771 that “* to make a person liable 
for permitting, he must be in a position to forbid another person to 
use the vehicle, i.e., the owner”’ (quoted at p. 2081, 83rd edition of 
Stone) A can be properly convicted of the offence with which he is 
now charged. J. Civic. 

Answer. 

Reading the judgment referred to in the question we think that the 
relevant part for our purpose is that quoted by our correspondent up 
to the word “ vehicle.” The expression of opinion that can apply 
only to an owner is prefaced by the remark “ as at present advised.” 
We think, therefore, that it is open to a court to consider all the cir- 
cumstances of a case in order to see whether the facts show that the 
person alleged to have permitted was in a position to forbid the other 
person's use of the vehicle. 

In this case we think that the authorized driver was clearly in a 
position to forbid his mate from driving, and that he allowed him to 
drive the vehicle is shown by his being alongside it while the mate was 
driving. We consider, therefore, that the charge of permitting is pro- 
perly brought against A. 


11.—Shops Act, 1950—Definition of “shop” in s. 74 (1)—Licensed 
premises. 

Section 74 (1) of the Shops Act, 1950, reads : 
where the context otherwise requires— shop’ includes any premises 
where any retail trade or business is carried on” ; and “*‘ retail trade 
or business ’ includes the business of a barber or hairdresser, the sale 
of refreshments or intoxicating liquors, the business of lending books 
or periodicals when carried on for purposes of gain, and retail sales 
by auction, but does not include the sale of programmes and catalogues 
and other similar sales at theatres and places of amusement.” 

I shall be pleased to have your opinion as to whether premises 
licensed under the intoxicating liquor licensing laws for the sale by 
retail of intoxicating liquors for consumption on or off the premises 

re “ shops " within the meaning of s. 74 (1) of the Shops Act, 1950. 
The premises I have in mind are not residential hotels. 


“In this Act, save 


Pop. 
Answer. 

Yes, but they are excluded from several provisions of the Act ; 

see for example s. 1 and sch. 1 ; ss. 2 and 8 and sch. 2 ; s. 47 and sch. 5. 
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OFFICIAL AND CLASSIFIED ADVERTISEMENTS, 


County BOROUGH OF GRIMSBY 


Second Assistant Solicitor 


APPLICATIONS are invited for the above 
appointment vacant through promotions. 

Salary, Grade V(a) is £625—£685 a year, 
rising after two years’ experience from date of 
admission to £710—-£785 a year. Applicants 
should be persons with either local govern- 
ment or good general practice experience. 
The duties of the post are mainly conveyancing 
and advocacy, but every opportunity will be 
given for the person appointed to obtain a 
wide knowledge of local government law and 
administration. The Corporation have several 
major schemes in hand, and the post offers 
considerable interest and experience. 

Further particulars can be obtained from me. 
The closing date for applications is Saturday, 
March 28. There is no special form of 
application. 

L. W. HEELER, 
Town Clerk. 


Municipal Offices, 


Town Hall Square, 
Grimsby. 








LOCAL ABTHORITIES’ BYELAWS 
By A. S. WISDOM, Solicitor 


Price 4s., Postage and Packing 6d. 


JUSTICE OF THE PEACE LTD. 
LITTLE LONDON, CHICHESTER 











Amended Advertisement 


NTSHIRE MAGISTRATES’ COURTS 
COMMITTEE 


Appointment cf Justices’ Clerk 


APPLICATIONS are invited from Solicitors 
qualified in accordance with the Justices of the 
Peace Act, 1949, for the whole-time appoint- 
ment of Clerk of the Justices for the County 
Petty Sessional Divisions of Mold, Hope, 
Hawarden, Northop, Holywell and Caerwys, 
with an approximate population of 80,500. 
The personal salary will be £1,550 per annum, 
rising by five annual increments of £50 to 
£1,800. The appointment will be superannuable 
in accordance with the above Act. The Clerk 
appointed will be required to take up his 
duties by not later than July 1, 1953, or earlier 
if possible. 

Application forms, and Conditions of 
Service, may be obtained from the undersigned, 
and the application, together with three recent 
original testimonials, returned by not later than 
April 8, 1953. Canvassing will disqualify. 


W. HUGH JONES, 
Clerk of the Magistrates’ 
Courts Committee. 
County Buildings, 
Mold. 
March 10, 1953. 





When replying to advertisers please 
mention the Justice of the Peace 
and Local Government '§ Review 








ETC. (contd.) 


County BOROUGH OF ROTHERHAM 


Assistant Solicitor 


A.P.T. VIII 
(alternatively A.P.T. Va to VII) 


APPLICATIONS are invited from experienced 
Solicitors for the appointment of Assistant 
Solicitor at a salary in accordance with Grade 
A.P.T. VIII (£760—£835) and on the National 
Conditions of Service. 

Alternatively applications will be considered 
from less experienced Solicitors for appoint- 
ment at a salary within Grades A.P.T. Va to 
A.P.T. VII (£625—£785) the commencin 
salary to be fixed according to experience an 
date of admission. 

Applications, including names and addresses 
of three referees, should reach the undersigned 
not later than March 21, 1953. 

Canvassing will disqualify. 


JOHN S. WALL, 


Municipal Offices, 
Rotherham. 





REMINDERS ON DRAFTING A LEASE 


by ESSEX 


Price Is. each, Postage free 
Six copies 5s. Twelve copies 9s. 
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‘They need 
MORE 


than pity’ 


No amount of welfare legis!a- 
tion can ever completely solve 
the problem of children hurt 
by ill-treatment or neglect. 
There must be an indepen- 
dent, experienced organisa- 
tion whose trained workers 
can protect those who cannot 
defend themselves—and who 
give the patient advice and 


remember them when advising on wills and bequests 


assistance so often needed to 
rebuild the family life. The 
National Society for the Pre- 
vention of Cruelty to Children 
depends on voluntary contri- 
butions to continue this work. 
No surer way could be found 
of helping the helpless, and 
bringing happiness to those 
who need it most. 


help her 
to help 
herself... 


She is not seeking charity. We 
enable her to overcome her dis- 
ability by training her to make 
artificial flowers. For this she 
receives official standard wages, 
which enable her to contribute 
towards her keep. The heavy cost 
of maintaining the home and work- 
shops, however, is more than can be 
provided for by our crippled women. 


We need the help of sympathetic 
souls to bridge this gap as well as to 
support our long established work 
among needy children. 


May we ask your help in bringing 
this old-established charity to the 
notice of your clients making wills. 


G 


ms Crippleage 


37 Sekforde Street, London, E.C.|I 


1's Cripp It is registered in accordance with the Nationof 
9 





Greom’s Crippleage is not State aided. 
- Assistance Act, 1948. 


| | a ee ee ee 
© | President: H.R.H. PRINCESS MARGARET 
= Information gladly supplied on application to the Director, N.S.P.C.C., 


2 Victory House, Leicester Square, London WC2 = Phone Gerrard 2774 
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County BOROUGH OF SWANSEA 


County OF NOTTINGHAM 


Borough of Newark 
Petty Sessional Division of Newark 
Petty Sessional Division of Southwell 


Appointment of Second Assistant to Clerk to the 
Justices 


APPLICATIONS are invited for the above 
full-time appointment. Applicants must have a 
thorough knowledge of the work of a Justices’ 
Clerk’s Office and previous court experience 
will be considered an advantage. The salary 
will be on Grade III of the A.P.T. Division of 
the National Joint Council Scale, namely 
£525 x £15 to £570 per annum, and the com- 
mencing salary will be fixed within this Grade 
according to experience, The appointment, 
which is superannuable, will be subject to 
one month’s notice on either side and the 
successful candidate will be required to pass a 
medical examination. 

Applications, stating age and experience, 
together with copies of two recent testimonials, 
must reach Mr. R. Neville Ross, Clerk to the 
Justices, Town Hall, Newark, not later than 
Monday, March 23, 1953. 


K. TWEEDALE MEABY, 
Clerk of the Standing 
Joint Committee. 





Borcucu OF KING’S*LYNN 


Appointment of Town Clerk and Clerk of the 
Peace 





APPLICATIONS are invited from Solicitors | 


or Barristers having wide experience in local 
government law and administration for the 
appointment of Town Clerk at a commencing 
salary within the range of £1,150—£1,350 per 
annum, according to qualifications and 
experience, with four annual increments of £50. 

The person appointed will be required to 
carry out all statutory and other duties de- 
volving upon him. He may also be invited 
to accept the appointment of Clerk of the 
Peace for the Borough. An additional salary 





of £50 per annum will be paid in respect of | 


this office. 

The appointment will be subject to: 

(a) The provisions of the Local Government 
Superannuation Act, 1937. 

(6) A satisfactory medical examination. 

(c) The conditions of service laid down by 
the Joint Negotiating Committee. 

(d) Three months’ notice in writing on either 
side. 

Canvassing, directly or indirectly, will dis- 
qualify. 

Candidates must disclose whether they are 
related to any member or senior officer of the 
Council. 

If required, the Council will give all possible 
assistance towards the provision of housing 
accommodation for the person appointed. 

Applications, giving particulars of age, 
qualifications, experience, previous and present 
appointments, with the names of three respon- 
sible persons as referees, endorsed “* Town 
Clerk,” to be delivered to the undersigned not 
later than March 25 next. 


FRANK G. REEVES, 
Town Clerk and Clerk of the Peace. 


Town Hall, 
King’s Lynn. 





| 
| 
I 


| MEETROPOLITAN BOROUGH OF 
LAMBETH 


Appointment of Town Clerk 


APPLICATIONS are invited from persons 
with a wide and varied administrative 
experience for the appointment of Town Clerk. 


Aqpehtemns < Aatient Genane 


APPLICATIONS are invited are invited for the appoint- 


| 


ment of Assistant Solicitor at a salary in accord- 
ance with Grade A.P.T. [X (£815 to £935) of 


the National Scheme of Conditions of Service. 


Qualification as a solicitor will be an advantage | 


but is not essential. If so qualified, the officer 
appointed will act without additional remunera- 
tion as the council’s solicitor in all legal and 
parliamentary matters. 

Salary: £2,750 p.a. rising, by three incre- 
ments, to £3,000 p.a. inclusive of all fees. 

Particulars and conditions of appointment 
and form of application from the Town Clerk, 
Lambeth Town Hall, Brixton Hill, S.W.2. 
Closing date : March 27, 1953. 





Amended Announcement 
County BOROUGH OF SOUTHPORT 


Assistant Solicitor 


APPLICATIONS are invited from Solicitors 
with experience of Local Government law and 
administration for the appointment of Assistant 
Solicitor, at a commencing salary within A.P.T. 
Grades VIII to IX (£760—£935) according to 
experience. 

Candidates must be capable and experienced 


advocates and must be prepared also to assist | 


in the general legal and administrative work of 
the office. 

Applications, with copies of two recent 
testimonials, should reach the undersigned not 
later than March 28, 1953. 

R. EDGAR PERRINS, 
Town Hall, Town Clerk. 
Southport. 











NOW READY 


Magnus and Estrin 


on the 


Excess Profits Levy 


By S. W. MAGNUS, B.A., 
of Gray’s Inn, Barrister-at-Law 


and MAURICE ESTRIN, A.S.A.A. 


** Great care and a considerable know- 
ledge of tax law has been applied in 
the production of this work. Every- 
thing has been done which is possible 
to smooth the path of the practitioner 
in this very trying legal field.” 

The Law Times 


32s. 6d. net, by post 11d. extra 


BUTTERWORTHS 
Bell Yard, Temple Bar, London, W.C.2 

















Applicants should possess experience of 
advocacy. 

The appointment, which will be terminable 
by one month’s notice, is subject to the Local 
Government Superannuation Act, 1937, and the 
National Scheme of Conditions of Service as 
adopted by the Council. The successful 
candidate will be required to pass a medical 
examination. 

The Corporation will make housing accom- 
modation available, if required. 

Applications, stating age, qualifications and 
experience, and giving the names of two persons 
to whom reference may be made, must be 
delivered to a, undersigned not later than 


| March 27, 


Cc AA, either directly or indirectly, will 
be a disqualification. 
T. B. BOWEN, 


Town Clerk. 
The Guildhall, 
Swansea. 
March 6th, 1953. 


ER MAJESTY’S COLONIAL 
SERVICE—MALAYA 





A VACANCY exists for a Superintendent, 
Girls’ Approved School. Post is on contract 
for three years in first instance. Inclusive 
salary scale approximately £1,165 to £1,616 a 
year, point of entry according to experience. 


| If selected candidate is subject to Local Govern- 


; ment 


| home leave on full pay. 


| experience as Superintendent 


Superannuation Scheme, _ existing 
superannuation rights can be safeguarded. 
Gratuity on completion of contract. Appoint- 
ment is residential. Free passages. Generous 
Income tax at local 
rates much lower than in United Kingdom. 
Candidates must have had at least three years’ 
or Assistant 


| Superintendent of Girls’ Approved Schools. 


Further details and forms of application obtain- 
able by writing to the Director of Recruitment 


| (Colonial Service), Sanctuary Buildings, Great 





Smith Street, London, S.W.1, quoting reference 
CDE. 130/60/06. Closing date for receipt of 
applications April 20, 1953. 


cry OF MANCHESTER 
Appointment of Whole-time Male Probation 
Officer 


APPLICATIONS are invited for the appoint- 
ment of a Whole-time Male Probation Officer. 

Applicants must not be less than twenty- 
three nor more than forty years of age, except 
in the case of a serving probation officer. 

The appointment will be subject to the 
Probation Rules, 1949 to 1952, and the salary 
will be according to the scale prescribed by 
those Rules. 

The successful applicant will be required to 


| pass a medical examination. 


Applications, stating age, present position, 
qualifications and experience, together with 
not more than three recent testimonials, must 
reach the undersigned not later than March 31, 


1953. 
HAROLD COOPER, 
Secretary of the Probation Committee, 


City Magistrates’ Court, 
Manchester, 1. 
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